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War Veterans’ Right To 
Work Secondary To 


———— Union Officials’ 
The forthcoming Constitutional Convention will undoubtedly _—__—— 
requested to adopt a provision vesting in the Governor the| Philadelphia, (CCNS) — War 
jusive power of appointment to State office subject to con-/ veterans’ rights to remain at 
mation by the Senate. The proponents of this change refer | work during slack periods are 
the abuses which have accompanied joint session appoint-| secondary to those of union of- 
nts and urge that our present hopes for effective government | ficials employed in their plant 
rend largely upon the centralization of authority and respon-| if the employer has a labor con- 
Jity in proper hands. It is our purpose here to examine the | tract giving union Officials “top- 
yrrences of the past in order that they may be of some guid-| seniority,” it has been ruled by 
e towards proper action for the future. |the Third United States Circuit 


Although New Jersey’s first constitution, adopted in 1776, | Court of Appeals. 
ted in the Governor the “supreme executive power” the power | The ee ———— 
appointment was in the main granted to the Council and | decisions FUG CHAS Hee 5 Cen 
sembly. When the constitution of 1844 was under considera- | tract, even if made while the 
n many delegates recommended that the appointive power | Veteran was in service, is bind- 
‘the Council and Assembly be reduced, and indeed, some |!"8 om him if it was entered into 
sates sought to have it placed exclusively in the Governor.*| between the union and the em- 
the constitution, as adopted, did reduce the appointive | Ployer without intent to “dis- 
‘er of the legislature and increased the appointive power of | ¢riminate’ against the veteran. 
Governor, it did not vest an exclusive appointive power in| Shop stewards and other union 
Governor. On the contrary its terms have been construed | Cfficials have prior claims to jobs 
ide that apart from the specific offices which must be) even though their length of ser- 
ed by the Governor, all other offices may be filled in such | vice was less than that of the 
pnner as May be provided for from time to time by the legis-| €x-service man, the court added. 
The leading decision to this effect is Ross v. Freeholders | One decision, written by Judge 
|Herbert F. Goodrich, affects 

| three ex-service men employed 
by the Elastic Stop Nut Corpor- 
ation of America, of Union, N. J. 


Constitutional Revision — A Note On 
The Appointive Power 
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ae County’, which has been followed consistently.‘ 
Legislative appointment sanctioned by the Ross case is by 
means a unique New Jersey practice. Prior to the rea 
stitution the appointive power was not a necessary incidence | cee . 
“@ executive office and many state constitutions expressly | Thé ou ir eaggen —— 
peed the executive power in the Governor and the appointive | er _ i —— ——o to four 
wer in the legislature. The confederation which called bose | tia gag O were em- 
| convention vested the appointive power in Congress” and p oyed by ene Wriens Aeronaut- 
the constitutional convention itself there was violent dis- | ical Corporation of Faterm. 

, concerning the proper body to exercise the power of| All seven veterans, who were 
t. A reading of the federal constitution fails to | taken back by their employers 
ablish any intent to vest the exclusive power in the President, | after discharge from military 
vite the general holding in Springer v. The Government of | Service was — later demoted 
Phillipine Islands* to the effect that the appointive power | and nally laid oe Became of 
an executive function. Indeed, Congress has on innumerable | lack of work, Sled suits in the 
gsions either exercised directly the power of appointment or Federal District Court of New 
the power in a person other than the President.’ Jersey for reinstatement and re- 




















As vested 

















in many states there has been consistent legislative imbursement for lost pay while 
20 ce exercising the appointive power notwithstanding recog- unemployed. After the veterans 
of the general doctrine of separation of powers and the had won their cases, appeals 
of general executive power in the Governor.’ were taken by the companies 
In the light of the foregoing the proponents of an exclusive pais _ 7 a, which 
A TS$MiBbernatorial appointive power must look elsewhere than to con a were Poesy the con- 
ervict stitutional precedents. They undoubtedly will find more ee eir of ic ials were en- 
uipn litful arguments when they refer to our actual legislative | titled to priority. 
i ctices. It has been said of our early nineteenth century | Ta ee ee ° 
_ wnal that they spent more time dispensing patronage than | Chancellor, Chief Justice 
om ey did legislating." And might not the same thing be said of| To Be Guests At Union 
ny of our current legislators! In recent times we have had Bar Outing 
merous instances of action being withheld on important pend- 
legislation until unholy “deals” have been completed for the} The Union County Bar Assoc- 
tribution of patronage and on occasion legislative appoint- | jation Golf Outing will be held 
. i : |this year at the Twin Brooks 
(Continued on page 4, col. 1) |Country Club, Watchung, New 
POPE © N. J. Const. (1776), Article XII | Jersey on June 24th, 1947. The 
2 See the preity Mr. Field on June 12, 1844 (records of 1844 Con-| dinner following the sport ac- 
AP te ; | tivities will be tendered in hon- 
ioc 4 ‘ a he nting power to the Governor © 
‘ ecause it pgp ng ao oe Roll ‘he arent Executive power. If this | or of Chancellor A. Dayton Oli- 
) rn ‘Executive, I beg leave to ask what is an Executive power? 


|phant and Chief Justice Clar- 
| ence E. Case, both of whom have 
|accepted invitations. The out- 
jing will feature a golf tourna- 
;}ment among members of the 
| association as well as a soft ball 
|}game and quoit contest. Prizes 


-all your Governor the Executive, but if you deprive him of 
ss power, he is the Executive only in name. There are two 
the Legislature and the Execu- 
The Legislature makes the laws and the Executive is to see = 
arried into execution. But he cannot do this himself. # 
ione through the instrumentality of others. Then me — 
appoint those who are to be the instruments for carrying t e ~ we 
into execution, or else he is not the Executive. But will you psa 
the Legislature to appoint officers to carry into effect, their own 3 


y ; ism. You may tell us if you please, that | will be awarded for the events 
DE satya of the people, but give them ex- 


res reProe power and they constitute a tyrannical | after the dinner. 
ver ment. call ft ‘what you will.” | Joseph I. Bedell and Bernard 
0 eA lly = ; 70 N |L. Davis, are Co-Chairmen of 
v. J. Zi . a ualization of Texas, 70 N. J. L. 186 | - - 
’ aa tees Oa. of (1906); Bumsted v. Henry, 74.N. J.L.| the committee on arrangements. 
1996) (law held unconstitutional on other grounds); State v. Wildw dh | 
N. J. L. 188 (1912): Driscol v. Sakin, 121 N. J. L. 225 (1938). But compart | a 
Application of Cleveland, Mayor, 51 N. J. L. 311 (1889) In which ¢ ief | Pr 
. ley, by way of dictum, said that the power to appoint, was ex 
n nature and could not be exercised by the judiciary. 
Thorpe, Federal and State Constitutions (1909) passim 
6 Articles of Confederation, Article IX. 
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partments in the government, 








eparation of First Sup- 
plement to Revised 
Statutes Authorized 





~ - savaianl | Tol. I, p. 20, Vol. | iA mm 
Cf. Farrand Records of the Federal Convention (1911, Vo ; ’ “ 
D. 595 Bill Taking Motor Vehicle 
&. 277 U. S. 189 (1928). Violations from Juvenile 
3. See the numerous statutory references collected in 42 Harvard Law | “ 
view 426 at 430 (1929). Court Vetoed 
10. Cf. Fox v. McDonald, 101 Ala. 51 (1893); Cox v. State, 72 Ark. 94, 78 S. , Drierall. : 
736 (1904 , , | Governor Driscoll has signed 
See the following remarks made by Mr. Vroom during the 1844 Con- | the following bill: 












€ recommending that the Legislature be deprived of the power | 
t (Records, pp. 215-217, May 28, 1844): ’ | 
e are too long lists of nominations brought in — and crowds 
expectants of office who must be attended to — and days 
S are employed in this kind of business. Now this can't be 
It grows out of the old Constitution. 
t will be the great incentive to agitation in an annual elec- 
Vhat will be the duties which our representatives will have to 
1? To appoint magistrates, justices of the peace, and multitudes 
s from those who throng your halls of legislation, who are 
the polls and the conventions to secure their own selfish 
0, sir, no, and if you take the appointing power from the 
© there will be no incentive to this kind of agitation. To 
~ he Legislature will be like filling an office of honor or trust 
they will come to make laws and not justices of the peace! They 
will come to meet the wants and wishes of the people and not to fill 
the benches of your county courts with super-numerary judges! The 
‘Teasurer may be appointed by the Legislature and some ye — 
“aces immediately appertaining to the government may be fil ed +4 
“em — but with these exceptions I hope the appointing power wl 


S-277, Chapter 154, May 13. 
|Authorizes the preparation of 
jthe “Revised Statutes of New 
|Jersey, First Supplement” by 
jthe Law Revision and Bill 
|Drafting Commission; names 
|the Governor, Senate President 
|and House Speaker as a com- 
jmission to enter into contracts 
|for technical assistance, etc., 
{including preparation and dis- 
tribution of the Supplement. 

Governor Driscoll has vetoed 
the following bill: 


encn 
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Digests of Recent Opinions 


See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 

New Jersey decisions if officially reported are to be cited from the Official 
Reports (by the official serial numbers of the reports, and not by reporters’ 
names and numbers); if not officially reported, that fact to be stated and the 
decisions may then be cited from unofficial reports. 





It is contended that the court 
erred in refusing to permit a 
cousin to testify as to conversa- 
tions with petitioner concerning 
his sex life in relaton to his 
leaving the defendant. Two pre- 
requisites have been laid down 
for the admission of such testi- 
mony. They are extreme close- 
ness of friendship and circum- 
stances indicating the disclosure 
was made in a desire to obtain 
assistance in eflectuating a re- 
conciliation. Such self-serving 
declarations are admitted be- 
cause of necessity arising from 
the difficulty of proving non- 

Digested from an opinion by| relationship. The basis on which 
Wachenfeld, J., rendered -May|the exception is admitted, how- 
15, 1947. N. J. Court of Errors | ever, should not be broadened. 
and Appeals. Franklin v. Frank-|In this case the cousin was not 
lin. For  petitioner-appellant: | a close friend of petitioner. They 
Alan Bruce Conlin (Dougal Herr,| had been separated for several 
of counsel). For defendant-re-| years, renewed their friendship 
spondent: Kristeller & Zucker|for a few months, and were 
(Lionel P. Kristeller and Her-|about to separate again when 
man Dultz of counsel). | the conversation took place. 

The husband appeals from a Under these circumstances 
decree dismissing his petition} the testimony fails to comply 
for divorce and awarding his| with either prerequisite and was 
wife separate maintenance. | properly excluded. 

The petition is for desertion] Affirmed. 
founded on a refusal of sexual | ——$—$$______ 
intercourse. The husband admits} WORKMEN’S COMPENSATION 
that he slept with his wife until; —Proof of an assault without 
the night before he left but al- more, though occurring in the 
leges she refused sexual inter- course of. employment, fails to 
course for over three years prior establish the statutory re- 
thereto. From the admitted facts quirement that the accident 
a presumption arose that sexual| arese out of the employment. 
intercourse took place and proof Digested from an opinion by 
of its non-existence must be|Colie, J. rendered May 15, 1947. 
clear and convincing. The proof|N. J. Court of Errors and Ap- 
relied on by petitioner consisted | peals. Bobertz v. Bd. of Educa- 
of his testimony and that of his| tion. For respondent—Milton A. 
father who testified to conversa- | Feller and Peter L. Hughes, Jr. 
tions with his son concerning/For appellant—Wilbur A. Stev- 
the strained marital relations.|ens, Cox & Walburg (Arthur 
Defendant frankly conceded her/| F. Mead of counsel). 
shortcomings and that at times| Respondent was granted an 
sexual relations were refused but| award in the Workmen’s Com- 
denied the material allegations | pensation Bureau which was af- 
of the petition. ‘firmed by the Pleas and the Su- 
This court has fully investi-| preme Court. She was a teacher 
gated and analyzed all the evi-| employed by appellant. In addi- 
dence and finds the facts are in| tion to her teaching duties she 
accord with the opinion below. | was required to perform extra- 
(curricular activities. On Decem- 


State Bar Arranges | ber 21, 1943, in the performance 
2 | Of one of these extra-curricular 
Impressive Program 


| duties, she attended a meeting 
for Annual Meeting {and party of a club of which she 
eee | Was faculty adviser. The meeting 
Governor Driscoll and Hon. Sam | Was at the Y.M.C.A. Upon term- 
Rayburn to be Guests at jination of the gathering, after 
Final Session |$:30 P. M., she walked to her 
| parked car about a half block 
The New Jersey State Bar As-|away. She unlocked the door, 
sociation has this year arranged | slid in behind the steering wheel, 
one of its most impressive pro-|Started the motor and was then 
grams for the annual meeting in| struck on the head from the 
Atlantic City on June 13th and/rear by someone in the back of 
14th. In addition to the regular|the car, who immediately ran 
business, committee reports and | away. 
section reports, the program in-| The question is whether the 
cludes a demonstration on Fed-| assault was an accident arising 
eral Tax Procedure and address- | out of and in the course of her 
es by Carl B. Rix, President of |employment. This court finds 
the American Bar Association,| there was an accident and that 
Walter Winne, President of the) it arose in the course of her em- 
State Bar Association, and Hon.|ployment but that it did not 
Sam Rayburn, former speaker of | arise out of the employment. 
the House of Representatives of | Our courts have held that the 
the United States. Also sched- judgment cannot be made to 
uled to appear as a guest is Gov- | rest on conjecture, guess or spec- 
ernor Driscoll. lation but must be*supported by 
The tax procedure demonstra-| legal evidence establishing the 
tion will be presided over by/ claim to compensation and that 
Louis Auerbacher, Jr. and will| proof of a shooting by unknown 
be conducted by the Hon. Marion | assailants, for no known reason 
J. Harron, Judge of the Tax/or motive, without more, fails to 
Court. It will include a prelim-j establish the requirement that 
inary conference and mock trial. | the accident arose out of the em- 
The meeting this year will be| ployment. Applying this rule to 
held at the Claridge Hotel. The | the present case the necessary 
first session starts at 10:30 A.M.| conclusion is that the accident 
on Friday and the concluding| did not arise out of the employ- 


DIVORCE — Where husband 
and wife occupied the same 
bed a presumption arises that 
sexual intercourse took place 
and proof of its non-existence 
must be clear and convincing. 

DIVORCE — EVIDENCE — In 
action for divorce based on re- 
fusal of sex relations testi- 
mony of a witness as to con- 
versations with petitioner re- 
garding his sex life are only 
admissable if the witness was 
an extremely ‘close friend and 
the disclosures were made to 
obtain assistance in effectua- 
ting a reconciliation. 

















J fave no place in our halls of legislation but will be fixed by the Con- A-415 Aa Sca, May 20. To 
Stitution j . the election of our representatives : Pre 

bbe wir uct,” another place; and that the election of ove as‘old as can |Provide that juvenile courts 

t well remember — when the people: voted fof the best man — for shall not have jurisdiction in} 





men who understood the wishes of the people and would make the 


motor. vehicle violations. I 
laws for them.” . 









event is the Annual Dinner at! ment. 
7:30 P.M. on Saturday. Reversed. 
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DIGESTS OF RECENT OPINIONS '' 


RESCISSION—A court of equity 
may rescind a contract for a 
mistake which is unilateral. 

—A mistake sufficient to just- 
ify reformation must be a 
“legal mistake” as distinguish- 
ed from a mere omission of 
some feature the party would 
have liked or wanted included. 


REFORMATION — To warrant 
reformation the mistake must 
me mutual and material. 

REFORMATION — RECISSION 
— Neither reformation nor 
rescission will be granted to 
one whose inexcusable negli- 
gence or indifference was the 
sole cause of the injury com- 
plained of 
Digested from an opinion by 

Jayne, V. C., rendered May 21, 

1947. In Chancery of New Jer- 

sey. Between Moro and Pulone. 

For complainants—Emma _ E. 

Dillon (John K. I. Walsh, as- 

sociated). For defendants—Rud- 

olph A. Socey. 

This is an action for specific 
performance. The defendant 
counterclaims for a reformation. 

By an agreement in writing 
dated April 30, 1945 and pre- 


pared by defendant, defendants | 








FSAVE with 
‘SAFETY 
* Se % and 
PROFIT 
MORTGAGE 
FUNDS 


AVAILABLE 
ATTRACTIVE 


-. SAVINGS | 
NATIONAL NEWARK BLDG. 
(14 Commerce St!” Newark, Nod. 


Consult “MOHAWK” for 
G. I. Home Loans 
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agreed to sell certain lands to 


$600 on April 1, 1943, $35 on the 
first day of each month there- 
after and $400 or more on Jan- 
uary 1, 1944 and the first day of 
each year thereafter. The agree- 
ment then goes on to provide: 

‘Subject to the terms herein- 
after set forth, the difference 
between the aforesaid payments 
and the total amount of the 
aforesaid deductions to be made 
by the seller, shall be credited 
in favor of the buyers on account 
of ihe principal sum due...” 

“3 The buyers will pay all 
other charges against the said 
lands and premises during the 
life time of this agreement, in 
addition to the aforesaid month- 
ly payments.” 


ants have made all the pay- 


in cash. Defendants have how- 
ever, rejected the payment 
claiming it did not include any 
interest. 

It will be noted that 
for interest. 
his ° stenographer drew 
agreement from a printed form 


inadvertently omitted a para- 
graph providing for payment of 
taxes and interest at 5% and 
for the deduction thereof from 
the monthly payments before 
crediting the balance on the 
principal. The provision in the! 
contract stating “the difference | 

. total amount of the afore- | 
said deductions” seems to indi- 
cate something was omitted for 
there are no deductions men- 
tioned in the agreement before 
this clause. The agreement term- 
inology indicates it was adapted 
from a corporate contract form. 

However, the proofs are that 
complainants consulted an at- 
torney before signing the agree- 





j 


“1/ment, that at his suggestion one 


page was redrawn, that they | 
were much concerned about the 





figures and the payments and 











SPECIALISTS in all printed 


required for filing and registration with the | 
Securities and Exchange Commission 


——SSSEEEEyE>>E=E— | 


Financial Printers 


forms and documenta 1 














NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 





TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,008 
F. H.-A. and Conventional Mortgage Maney Available 


UNITED STATES 


TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


So, Fe 


MORTGAGE AND 


| 





210 Main St., Hackensack 
Phone HA-2-4300 } 
' 


complainants for $5,450 payable | 


| substituted 


ARTHUR W. CROSS, INC. | 


New Jersey Division of 


PANDICK PRESS, INC. 


71.783 CLINTON STREET, NEWARK 5, N. J. 
Tr_zrPHons MARKET 38-4994 


|}in no sense attributable to the 


ence of defendants, explained 
the payments to be made and 
, their purpose and effect, mak- 
ing no mention of any interest. 
‘The court is satisfied that com- 
| plainants did not agree to pay 
any interest, nor did they in- 
tend to do So. 

Equity will only reform a con- 
tract for a mistake that is mut- 


| Chicago Judges Offer New Plan ¢o Illinois 
| For Checking Rise in Divorce Cases 


| en 
| Springfield, Il. (CCNS) — A, This is what the judge 
i'new plan to check the growing pose: 


divorce rate by creating special 
|divorce division attached 


Divorce divisions woul 


to| created in circuit and gJ 


‘courts was proposed today to the courts of Cook county ay 


| Illinois general assembly. 


j ual. If the mistake is unilateral, a group of Chicago judges who. 


ithe only remedy is rescisSion. 
| The mistake here not being mu- 
itual, the counterclaim for re- 
formation must be dismissed. 
To justify rescission, the mis- 
take must in its substantive 
quality and significance, be a 


| legal mistake, not a mere inad- | 


| Vertent omission of some feat- 
jure or detail which one of the 
; parties would have liked to in- 
clude had they not been heed- 
less in the preparation and ex- 


It is conceded that complain- | ecution of the contract. Equity tionary with the court. The stat- 


;does not ordinarily aid one 


ip complains. 

The contract was prepared by 
| defendants. It was solemly ex- 
ecuted after full discussion by 


now repudiate their own agree- 


supplied by him but that she/ment, much less renovate it, to| 


'relieve them of consequences of 
' their heedlessness and inatten- 
| tion. 

Decree for complainants. 


TRUSTS — Trustees commission | 
on corpus is calculated on the! 
value of the corpus at the) 
time the allowance is made. 

—When the _ estate exceeds | 
$50,000, the rate of commission 
on corpus rests in the discre- 
tion of the court but is not to| 
exceed 5%. 

—Where the value of corpus} 
has_ substantially increased | 

due to increased market val- | 
ues rather than to any efforts | 
of the trustees, the rate of! 
commission allowed should be! 
lover than if calculated on the | 
inventory values. 


Digested from an opinion by 


that the attorney, in the pres- Berry, V. C., rendered May 21,/June 30, 1944. The lease had no 


1947. In Chancery of New Jer- | 


sey. Between Appleby and Ap-| 
pleby. For substituted trustee— | 
Durand, Ivins & Carton (Rob-| 
ert V. Carton). For assignees of | 
Beneficiaries—Ward Kremer. 

This matter is before the court | 


}on petitions for approval of the | 


trustee’s final ac-! 
count and on application for al- | 
lowances to the trustees and 
counsel. 


The trustee asks for commis- 


|sions at the rate of 5% on both’ 
/corpus and income. The present | 


is fixed at! 


income at 


value of corpus 
$014,000 and the 
$100,198.24. 

The bulk of the corpus con-| 
sists of real estate which is now 
identical with the parcels which 
came to the trustee on the death 
of the settlor. His will directed the | 
trustees to retain the real estate. 
The real estate was originally 
inventoried at $316,000. It is now 
inventoried, by agreement, at! 
$500,000, the increase resulting | 
from the change in times. It re- | 
flects merely the increased mar- | 
ket value, not any special ser- 
vices by the trustee. | 

While it is undoubtedly the 
rule that commissions on corpus 
are to be calculated on the value | 
of the principal at the time the | 
compensation of the trustee is| 
fixed, where the account shows | 
a substantial increase in value 


efforts of the trustees, the rate 
of commission allowed should be 
lower than if caiculated on in-| 
ventory values. All the trustee is 
entitled to is just compensation. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N. J. 




















each of the 17 judicial ¢;, 


The legislation was drafted by |cutside Cook county. 


Special masters in chp, 


said it would result in more re-| would be appointed to Make 


conciliations, lessen the number 


'of children committed to or-| 


| phanages and foster homes, and! separate maintenance 


vestigations and recomme 
tions on complaints for gip, 
and 


‘curtail juvenile delinquency |nulment, and petitions r. 
growing out of broken homes. (to alimony, child custody 
—_ | Support. : 


RS. 3:4-2 provides that on es-| Where children are inyj 
‘tates over $50,000, the rate of Court files would be impo 
‘commission on corpus shall not for 30 days and the pareny 
| exceed 5%, but the actual rate to terviewed by the special m 
be fixed as the basis is discre-| 0 attempt a reconciliatic, 








|deemed advisable, the agsiss 
|of a representative of the; 


‘ute also fixes the rate of com-' y 
}ious denomination of the 


ments due and that they have| Whose indifference was the sole | mission on income at 5%. 


offered to pay the balance due} Cause of the injury of which he} 
| come is $87,904.46 and allows 5% | 


This court finds the actual in- 


thereof as commissions on in- 


| 


| 


|come. As to corpus, under the| 


| 


agreement contains no provision | when the contract was executed. | 242% is sufficient. 
Defendant claims! At best, defendants were guilty | SS 
the| of positive neglect. They cannot! SPECIFIC PERFORMANCE — 


| Option in lease stating “ten- 

ant shall have the first option 
to purchase .. .” is not en- 
forceable since it is not con- 
clusive and certain as to price. 


| 


ents would be invited. 
The special master woul 

evidence regarding the fins 

and marital history of the 


| circumstances stated, the court| ties involved. His report an 


the the parties. Their minds met’ feels an allowance at the rate of 


commendations would be» 


|to the court for final decisig 


A joint statement by the}; 


es sponsoring the legis; 


|said that 90 per cent of diy 


cases are uncontested. 
“There is little opportunity 
the court to become appris 
the true background in each 
to determine the factual 


| OPTIONS — LANDLORD 


|About the middle of November, | 
11945 he learned that defendant | 


lises for $4,000. He thereupon 


AND 
TENANT — LEASES — An op- | f0r an equitable support ord 
tion to purchase contained in the statement said. 

a written lease cannot be ex- as 
ercised after expiration of the for the same amount. Defend 
lease by a tenant holding over.| refused and he then insti: 
Digested from an opinion by | this suit. 

Colie, J., rendered May 15, 1947.| The basis of the decisior 

N. J. Court of Errors and Ap-|jow was that the opti : 

peals. Andreula v. Slovak. For| could not be specific 

appellant—Nathan Baker, John | eq because it lacked 

B. O’Neill on the brief. For re-| 4 contract, to be en 

spondent—Dominick R. Rinaldi. | specific performance 
This is an appeal from a de-!e¢onclusive and cer 

cree dismissing a bill for specific price and terms. It is n 

performance. Defendant was the, sary that the price be 

owner of certain premises which | jn figures or words prov 

it leased to complainant on May ; contract establishes a 

15, 1942, by written lease, for a! py which the price m 

period of two years terminating | termined with certai 

instant case, for the cour 
hold that the price was fix# 

' $4,000 by the offer to sell 

other would be a juc 

‘polation of an essen 

contract upon which the 

of the parties had not m: 

least not at the time the 

was granted; and it is 

time that it must speak 
There is a further r 

dismissing the bill. 

was contained in the 

had expired and the 

pellant was a hold ove 

'from month to. month. 42 

| tion contained in a lease c& 

be exercised after the 

tion of the lease by 

‘holding over since it i 

/eral contract, independezi 

called on defendant’s agent and the lease. 

offered to purchase the premises’ Affirmed. 
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renewal clause. It contained a 
provision stating. 

“The tenant agrees that in 
the event the owner has a buyer 
for the premises, the tenant will 
permit the prospective buyer to 
go through and inspect the 
premises. It is understood and | 
agreed, however, that the ten- 
ant herein shall have the first 
option to purchase said prem- 
ises.” 

At the expiration of the term, 
complainant remained in pos- 
session and thereby became a 
tenant from month to month. 


had contracted to sell the prem- 
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of eminent domain, a legal | 
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serve to labor and manage-| 
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» solution” for the labor ills| 
he country can probably be 
sed of immodesty. However, | 
plague of strikes which has 
st the nation following the 
of World War II may be 
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e which some one of us may 
to the growing structure of 
labor law may be the key- 
e, So much has already been 
me ten on the subject of labor 
fin tes that anything now pro- 

jed may be criticized as 
restatement of what 
in 
If what follows 
y rearranges some of our 
thinking on this subject, 
changed viewpoint may shed 
t new of light on the 

ich will enable us to 
ct step forward. It 
that the law pro- 
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will not permit work 
in certain vital indus- 
example, the nation’s 
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t essay ‘‘Labor Disp 
ment by Judicial Process,’’ 
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Philip Mur- | 


Strikes and Eminent Domain 





| Congress has yet seen fit to en- 


'follows will be limited to the 


1ere labor negotiations | 


| between one particular group, 


xeaig , |no matter wh e 
arious strike remedies have} a o ee ee 3S, ae 
suggested,? none of which| 


Amer: | 


>| est law.’ 


5793; | tected in vital industries by out- 


| pages; 


Johnston, | 
Di- | 


act into law. The epidemic of 
labor strife since V-J Day calls 
for a re-examination of the legal 
principles applicable to labor 
disputes. The examination which 


type of case where the public 
welfare is directly involved. 

On one side of the picture is 
the time - honored, legally pro- 
tected liberty of contra¢t. Labor 
leaders who insist on liberty of 
contract in negotiating a con- 
tract for wages, hours and work- 
ing conditions are on firm 
ground’ As between private 
parties, management and labor, 
every American should be pro- 
tected in selling his services for 
the best price he can negotiate. 
Writing recently concerning this 
class of labor dispute, Eric John- | 
ston said, “Alone among the 
seven types of strikes, it can be 
tolerated as morally right if 
economically wrong.’”* 

On the other side, as between 
employer and employee and 
their government, the same 
freedom of contract does not} 
exist. When a citizen’s private! 
property, in whatever form, is} 
taken for public use, he is en-| 
titled under the Constitution 
only to “just compensation.” 
Labor’s refusal to submit negoti- 
ation of private contracts to 
compulsory arbitration is justi- 
fied by the principle of liberty 
of contract. No such justifica- 
tion exists in cases where the 
public welfare is paramount to 
that of the employer and em- 
ployee. In this latter situation, 
labor’s cries of “involuntary 
servitude” are a distortion of the 
purpose and intent of the Thir- 
teenth Amendment. This amend- 
ment was designed to prohibit 
slavery, not to govern labor re- 
lations. President Truman put 
the issue succinctly when he 
said: 

“..in any conflict that arises 





the county as a whole, the wel- 
fare of the country must come 
first.’* 

This is a restatement of the 
ancient legal maxim that “the 
safety of the people is the high- 


Are we at a legal impasse? Is 
it impossible to provide a proce- 
dure by statute which will create 
a situation where: 

1. The public interest is pro- 
lawing concerted work 
and , 


3 “Stop strikes. 


stop- 


3. What for? When you 
stop strikes by taking away the right to 
strike i this country, you just change 
the fe of government in America again. 
The difference ‘between serfdom and 
freedom i of voluntary con- 
tract."’ in LVI United 
Mine (Dec. 15, 1945), 
 s 

4 D. 
p. 74 





0 


Workers Journal 


6 


‘Johnston, loc. cit. supra, 2, at 


5. Loc. cit. supra, n. 1 at 5794. 
6. Pound, Criminal Justice in America 
(New York: Henry Holt & Company, 1930), 
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2. Where labor’s and manage- 
ment’s right of freedom of con- 
tract will be preserved? 

The writer believes such a 
legal procedure can be evolved 
which will adequately protect 
the public interest and at the 
same time preserve to labor and 
management the liberty of priv- 
ate contract to which they are 
legally entitled. 

One solution is to apply to 
labor disputes of this class the 
principles of the law of eminent 
domain. Those are the principles 
which were incorporated in the 
Bill of Rights in 1791 to protect 


New Presidential Succession Bill to Be Acted On 





Washihgton, (CCNS) — Indi- 
cation has been given by mem- 
bers of the Senate that early 
action “will_be taken on a new 
Presidential Succession Act 
which would put the Speaker of 
the House next in line for the 
presidency after the Vice Presi- 
dent. 

Senator Wiley, Wisconsin, has 
also announced that he would 
offer an amendment providing 
that “the highest ranking mili- 








the owner is deprived of the 





the paramount public interest} 


beneficial use of the property 


where contract negotiations! taken.” Since the government is 
broke between the sovereign and | not required to take the legal 


private citizens. 


How? Let us| title to property, mere govern- 


first review briefly some of those | Ment possession is sufficient to 


principles. 
IT. 


Since the days of Grotius, the | 
eminent domain of the sover-}| 


eign has been part of funda- 
mental law. It is an indispen- 
sable attribute of political socie- 


ty. In America the people are the} 
ultimate sovereign.’ As an inci-| 
dent of sovereignty, the right of | 
eminent domain requires no} 


constitutional recognition.® 


Therefore, all property of what-| 


ever nature is subject to the 
right to appropriate that pro- 
perty to public use.’ All contracts 
and rights secured thereby may 


be taken or impaired for public} 


use.’ There is nothing inherent 
in a labor contract, which ex- 
empts it from this rule. 
true view is that 


nation proceedings do not im-| 


pair the contract, do not break 
its obligations, but appropriate 


it, as they do the tangible pro-| the New York 
perty of the company, to public|t 
uses.”" The Federal Constitution | sary 


provides: 


“,.. nor shall private property | 


be taken for public use without 
just compensation.’ 


A valuable contract right is pro- |; 


perty and when taken for pub- 


lic use, compensation must be | 


made.* The 
private property may be taken 
by the soverei 


tion of the legislative branch, 


subject only to the restriction | against _ his will in someone else. 


that just compensation must be 
made.* 


It has been well settled that) 
a “taking” of property within | 
the Fifth| 
Amendment does not require the | 


the meaning of 
sovereign actually to acquire 
legal title to the property taken. 
Compensation must be paid if 
ieee cece 








7. U. S. Const. Preamble. ‘The powers 
not delegated to the 1 States by the 
Constitution, nor rohibited by it to the 
States, are reserved to the states respect- 
ively, or to the pe , if 5S. Const 
Amend p ; 

- Searl v. § Zi No. 2, 133 
U. 8. 553 (1890) Un tates v. ey 
109 U. 8S. 513 (1883) v. United 
States, 91 U. S. 367 ; 

9. ‘All kinds y, and every 
variety and degree erest in property 
may be taken under the power of eminent 
domain. ‘The right of eminent domain is 
an attribute of sovereignty, and whatever 
exists in any form, whether tangible or 
intangible, may be subjected to the ex- 
ercise of its power, may be seized 
and appropriated to use when ne- 





conclusions fol- 









| 
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“the | 
the condem- | 


extent to which | salary deductions for public 


gn for public use} Rue, C. J 
rests wholly within the discre-| tic 





cessity demands it.’ 

low logically from the nature of the power 
itself.” 2 Lewis, Em. Dom. (3d ed.) p. 
743. 

10 Lewis, op. cit. supra, n. 9, at p. 
745, ‘“‘All private property is held sub- 
ject to the demand f public use. The 
constitutional g of just compen- 
sation is not a limitation on the power to 
take, but only a co tion of its exercise. 
Whenever public require, the govern- | 
ment may appropriat any private pro- 
perty on payment of just compensation... 
A contract is property, and, like any 
other property, may be taken under con- 
demnation proceedings for public use.”’ 
Long Island Water Supply Co. v. City of 
Brooklyn, 166 U 685, at 689-690. 

11. Long I Water Supply Co. v. 
City of Brook); upra 10, at p. 691. 

12 ue. 8. st Amend. V. Un _ the 


question of “just compe nsation’’ see United 
States v. ler, 317 U. 8S. 369 (1943); 


Westchester County Park Commission v. 


United States, 143 F. 2d 688 (C.C.A. 2d, 
1944) cert. denied 323 U. S. 726 (1944). 
In Mr. Justice Roberts 





the Miller case 
Says at p. 37 “2 Fifth Amendment of 


2 
O65, 


the Constitution provides that private pre- 
verty shall not be taken for public use 
without just compensation Such compen- 
sation means the fu and perfect equiv- 


alent in money of the property taken.’’ 


13. Omnia Comm. Co. vy. United States, 
261 U. S. 502 (1923). See also Norman 
v. B. & O. R.R. Co, 294 U. 8S. 240 
(1935), pn. 306-311. 

14. United States v. Lynah, 188 U. 8. 


445 (1903). 
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entitle those deprived of bene- 
ficial use to compensation. Gov- 
ernment possession of the rail- 


| the property rights in their labor 
| contracts and the employee’s 
| rights to continue his employee 
prived of “beneficial enjoyment” 
of that property to just com- 
| pensation.” This concept is 
|neither new nor startling. The 
| fact that labor services are in- 





U (Continued on page 5, c 
sovereign’s eminent domain, the| Pee 





| 15. Nichols, Em. Dem., p. 

; is it material whether the property is 
| Temoved from the possession of the owner, 
or 1 any respect changes hands: if it is 
of 1 a character and so situated that 
the exercise of the public use of it, as 
warranted by the legislature, does in its 
necessary natural consequences, affect the 
| Property, by taking it from the owner, or 
depriving him of the possession or some 
beneficial enjeyment of it, then it is ‘ap- 
to public use by competent au- 
thority, and the owner is entitled to com- 
i Old Colony, ete. R. R. Co. 
80 Mass. 155 (1859), at p. 


v. City of 
46 (1944), app. 
case), 270 id. 642 (1946), 
Supreme Court held that 
railroad employees were en- 
recover damages of six months 
under the Administrative Code of 
of New York, as compensation 
loss of their positions with the 
when the City of New York ac- 


| propriated’ 


} pensation.’’ 
v. Plymouth, 
| 161. 
| 16. In 
268 App. 
id 


Eckert 
Div. 
(same 


New York, 
denied, 268 
836 


wo 
itled 


former 
to 


City 
for the 
railroad 


quired the title to a pertion of the rail- 
' road roadbed for water supply purposes. In 
| Campbell v. Bosten, 290 Mass. 427, 195 
|N. E. 802 (1935), it was held that 
was a violation of the Constitution 
f the Commonwealth of Massachusetts, 
| which provides for “reasonable com- 
| pensation”’ where an individual’s pro- 
perty was appropriated for public, use, for 


statute Confirming 
welfare during 
| the depression from salaries of public em- 
| ployees, here a clerk of the Superior Court. 


the state to enact @ 


., says at p. 430, “‘The statute 

question violates these fundamental 

hts. It purports to take the property 
of the plaintif! witheut compensation 

| without due process of law and vest it 

That 


|'cannot be done.’ 





it | 
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tary or naval authority on ac- 
tive duty” take over if the Pres- 
ident, Vice President and Con- 
gress and Cabinet members 
should be killed or incapacitated 
in an atomic attack on the Cap- 
ital. 

While few of the bill’s spons- 
ors thought it would be neces- 
sary to go to any such lengths, 
there were evidences that lead- 
ers were stirring to put through 
a measure that President Tru- 
man requested last year but 
which the Senate left to die af- 
ter House passage. 

Mr. Truman renewed his re- 
quest this year with the state- 
ment that he believes an elec- 
tive, rather than an appointive, 
officer should succeed to the 
presidency in case of a vacancy. 
As the law now stands, Secretary 


roads, for example, including] of state Marshall is next in line. 


In advancing his proposed 
amendment to the succession 
bill, Wiley suggested that the 


status, would entitle those de- military man who would become 


President in the event other 
legal successors were incapacit- 
ated should hold office only until 
Congress could act to fill the 
presidency. 

In the same connection, he 
wrote Budget Director James E. 


292, ‘Nor | Webb, asking for a report on the 


advisability of decentralizing the 
Government from Washington. 

As the succession bill stands, 
the presiding officer of the Sen- 
ate would follow the House 
Speaker in the line of succession, 
with cabinet members listed af- 
ter that. The measure is on the 
Senate docket for consideration 
in 10 days or two weeks. 
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(EDITORIAL—Continued from page 1) 


ments have been preceded by many months of public bickering.” 
It may be true that a number of the ultimate legislative ap- 
pointees were of high character, as witness, Commissioner D. 
Frederick Burnet, Director Carl Erdman, and others.” But it 
should be borne in mind that the concomitant loss of public 
respect and confidence and the interference with proper legis- 
lative functions may well constitute too high a price for the 
public advantages, if any, which may be incident to legislative 
appointments. It is our belief that many of the abuses will be 
eliminated by vesting in the Governor an exclusive power of 
appointment to State office subject to confirmation by the 
Senate. We are fully aware of the danger which may result 
from placing such power in the hands of an unworthy Governor 








although, in this connection, the power of confirmation remains | 


as an important restraint. On the other hand, when the state 


does have a conscientious Governor, he will be less disabled than | 


at present, from effectuating significant governmental reforms. 


Other State constitutions which vest generally the appointive 
power in thes» Governor specifically exclude individual offices. 
It has been suggested that legislative appointive power of the 
State Comptroller and the State Treasurer be retained and to 
this there would be no vital objection. It has further been 
suggested, however, that the Governor's appointive power of the 
judiciary should be restricted so as to compel the selection of 
judges of the Court of Last Resort from the inferior courts. This 
restriction would be most unfortunate. In the first place, serious 
doubt may be expressed as to whether it would in any substan- 
tial sense attain the desirable end sought, to wit, the elmination 
of political appointments to the Court of Last Resort. 
second place it would practically exclude the occasional appoint- 
ments of outstanding members of the Bar who had reached the 
heights of their professional careers. 
had heretofore been in force, many of the more eminent members 
of our Court of Last Resort would never have held judicial office, 
and if there had been a comparable limitation in the Federal 
sphere, the Supreme Court would never have had Hoimes, 
Brandeis, Cardozo, Hughes, Stone, and ever many others 
without whom the Court would never have attained its splendid 
traditions and stature. 

It is to be hoped that the revised constitution will ultimately 
vest with the Governor the power of appointment to State office, 
subject to Senate confirmation, untrammeled by restrictions and 
excluding only the isolated specific offices which may be filied by 
the legislature under expressly defined constitutional authority. 


so 





12 
Beverage . pte» * 
mately 15 months. During that period many political deals 
and several of these were presumably thwarted with the 
sentment expressed in the newspapers and otherwise ; 7 

13. For example, William L. Dill, State Motor Vehicle Commissioner; 
Alfred E. Driscoll, State Commissioner of Alcoholic Beverage Control; Homer 
Zink, State Comptroller; and Robert Hendrickson, State reasurer 

14. It is interesting to note that most of the arguments urged during the 
debates at the 1844 Convention are not only still pertinent, but have been 
reinforced by recent occurrences within our legislative chambers. Compare 
the following remaks by Mr. Zabriskie on June 12, 1844 (Records, pp. 591-594 

“The honorable gentleman from Cumberland (Mr. Ewing) has 
moved to strike out that portion of the section conferring the appoint- 
ment on the Governor and Senate, and substituting a provision refer- 
ring that power to the joint meeting. That gentleman objects to the 
provision as reported, because he insists it is an aristocratic and dan- 
gerous power which ought not to be engrafted on this Constitution. He 
likens the Governor in the exercise of this power. to a King exercising 
royal prerogatives, and the Senate to a ‘Star Chamber’ doing its iniquit- 
ous work with closed doors and in secret. This is certainly a strange 
argument to be presented to the members of this Convention, in this 
day of political enlightenment. n the joint meeting for which the 
gentleman contends, there exists no responsibility whatever, and all 
power that is independent is absolute also. No individual member of 
the legislature ever considered himself responsible for the acts of joint 
meeting. The individual was merged in the mass. x x x If you confer 
the power of appointment upon joint meeting. you violate one of the 
great principles upon which our institutions are based, to wit, the 
separation of the different departments of the Government. You con- 
nect the power of appointment with the legislative department. This 

is certainly one of the most dangerous combinations that could possibly 

be created. Let us examine for a moment the effect of this feature 

in the past history of the State, and from the experience thus presented 

let us gather counsel to direct us in the future. In the first place the 

deleterious and corrupting influences of this joint meeting system, is 

first visible in the primary action of the people. Individuals in the 
different counties who desire appointments seek by all the influences 

at their command to secure the nomination of candidates favorable 

to their pretensions. This influence is excited secretly. and without 

a knowledge of the people. Thus in many instances are the people 

cheated out of an honest representative by this sort of political leger- 

demain. But the evil does not stop here. The representative thus 
elected proceeds to Trenton, takes his seat in the legislature solely in- 
tent on discharging his obligations to his principal. To attain his object 

he directs all his efforts to induce members to pledge their votes for 

his friend, at the same time promising his vote and influence in their 

behalf for the attainment of any object they may have in view. Thus 

is the influence of appointments made to control the legislation of the 

State, regardless of honest principle or the interests of the people. 

The lamentable effects that have been produced by this sort of influence 

upon appointments, legislation and the public morals cannot be esti- 

mated. One word as to the mode by which the appointments are 
determined and I will close my remarks. The gentleman from 

Cumperiand tears the action of a ‘Star Chamber’ and yet advocates 

joint meeting. Mr. Chairman, it is known to that gentleman as well 

as all who hear me that all the appointments made by joint meeting 

are previously determined upon in caucus. Members sit there with 

closed doors and by ballot determine all the appointments of the State. 

Here, sir, you have a true representation of a ‘Star Chamber’. Mem- 

bers deliberating in secret — voting in secret and precipitating upon 

their devoted constituents a host of officers without the least responsi- 


bility. 


were announced, 
aid of public re- 


In the] 


If the suggested restriction | 


After the death of D. Frederick Burnett, Commissioner of Alcoholic | 
Control, his successor was not appointed for a period of approxi- | 
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Editor, New Jersey Law Journal: | 
Dear Sir: 

I enjoyed reading Judge 
Brown’s article on a preamble 
for our proposed state constitu- 
tion. His recommendations are 
excellent. Believing, however, 
that there is still room for im- 
provement, I urge the consider- 
ation of the following: 

“We, the people of the State 
of New Jersey, recognizing our 
dependence upon Almighty 
God and invoking His blessing 
upon our endeavors to per- 
petuate the civil and religious 
liberties for which we are so 
thankful, do ordain and es- 
tablish this constitution.” 

Notes 

1.The reason I suggest chang- 
ing Judge Brown’s phrase “ac- 
knowledging our dependence 
upon Almighty God” to “recog- 
nizing...” is that the word “ac- 
knowledging” seems to imply a 
concession. 

2. Since we can hardly help 
but thank God for our civil and 
religious liberties, I believe our 
cratitude can be more touching- 
ly expressed by a seemingly cas- 
ual reference to it (as in the] 
clause which follows “civil and} 
religious liberties.’’) 

3. Other changes suggested | 








|are mainly for purposes of sim- | 
plification 
speech. 
Very truly yours, 
Waiter C. Wright, Jr. 


of | 


and directness 


To the Editor: 


The recent ruling of the Com-}| 
mittee on Ethics and Grievances | 
of the New Jersey State Bar| 
Association in declaring it un-| 
|ethical and illegal for a mem-| 
ber of the bar of this state to 
|participate in and aid in the 
procuring of a Mexican divorce, 
will raise some unique issues. 

In the first place, while our 
courts may not recognize a 
| Mexican divorce when no mar- 
ital domicile was established, 
{nevertheless the divorce per se 
jis not illegal in this state and 
|}does not become so, until after 
lthe courts have so decided. 
| The State Department of 
|Health, Bureau of Vital Statis- 
| tics, under date of May 24, 1940, 
|continues to issue the following 
ibulletin to local registrars, 
which reads in part: 

“MEXICAN AND MAIL OR- 
DER DIVORCES. The attor- 
ney general has also ruled that 
a local registrar is not required 
;to determine whether a divorce 
is valid and that the validity 
of Mexican and other divorces 
lis a matter for the Courts to 
decide. If upon its face a di- 
vorce decree appears valid, you 
are authorized to issue a mar- 
riage license provided there is 
no known legal impediment to 
the marriage of the parties ap- 
plying to you.” 


From tne foregoing, it would 
appear that the holder of a 
Mexican divorce decree is en- 
titled to the benefits of our 
laws and the recognition of his 
divorce by our state until such 
time as the divorce decree is 
subjected to an attack in our 
courts and a contrary decision 
rendered thereon. 

The ruling of the Committee) 
on Ethics and Grievances cre-| 
ates a new role for the attorney | 
and places upon him the onus| 
of judicial responsibility. If a) 
lawyer is called upon to prede- 
termine whether a client can 
or will successfully establish a 
matrimonial domicile, such as 
our state will subsequently rec- 
ognize, then any attorney sug- 
gesting that a client go to Reno 
or Florida, or to any other point 
outside of our state, will sub- 
ject himself to a charge of un- 
ethical or illegal conduct, be- 
cause, in the language of the 








rimonial status of its citizens 
and insists that such status 
shall be “dealt with only in a/| 
manner that will be recognized | 
as in accordance with the law 
of that State.” 

In the humble opinion of the 
writer, the Committee on Ethics 
and Grievances has been over- 
zealous in its concern over for- 
eign divorce decrees. The broad 
language of the opinion will 
make it hazardous for any at- 
torney to advise or participate 
in the procuring of any foreign 
divorce, for in the last analysis, 
the foreign divorce decree is 
not illegal by virtue of any 
statute, but may always become 
so by a future court decision, to 
the detriment of the attorney 
involved. 


Philadelphia, (CCNS)_», 
and advantages of the ; 
Referral Service, recently ys 
taken by the bar ASSOCi ation 
|New York City, have bee, 
lined by William Dean Ry 
who acted as chairman , 
joint bar associations » 
which inaugurated the » 
in New York. 7 

The new system, Embry 
ported in his recent speec 
fore a Philadelphia Bar ;. 
ation dinner meeting, ha; 
used very successfully for , 
time in Chicago, Cincinnat, 
Los Angeles, and in Ney x, 
since July 1, 1946. Statistig 
in New York, the servic 
“caught on” and is reflects 
the growing number o « 
successfully handled. 

The Legal Referral 
explained Embree, may 
scribed “as an agency 
which a member of the gen, 
public can be referred to, 

Considering the number of| petent and reliable lawyer 
members of the Essex County | for a fixed moderate fee yi), 
Bar Association in good standing | a consultation on a lega] » 
one cannot deny that it is small| lem and then render addi: 
compared to the number of law- | legal services, if that appess 
yers in active practice in the| be necessary, on terms ar: 
County. The percentage of the| by the lawyer and client, 





Yours very truly, 
Irving J. Rosenberg 


Ser 


New Jersey Law Journal: 
Gentlemen: 





|}and 
| meetings? 


| yer 





opinion “It is illegal because 
the State is a party to the mat- 


number of paid-up members at- | 
tending meetings each month is | 
still smaller unless some matter | 
of vital importance, like the | 


| Realtors’-Lawyers’ Bill is up for | 
| discussion. 


Why the small membership | 
lack of interest in  bar| 
Not until about 10 
or 12 years ago was every law-| 
admitted to the County)! 
Association. During the de-| 
pression it seems the examining | 
committee became more lenient | 
and there was even some talk| 
about having the Supreme! 


|Court compel, by some means, 
|} all admitted lawyers to join the 


bar associations. Many who 
have joined did so for use of | 
the law library. Few are inter- 
ested in the meetings. Many,| 
like myself, have been suspend- 
ed for non-payment of dues. 
About 15 years ago I applied 
for membership, but my appli- 
cation was not even acknowl- 
edged. In 1944 I again applied 
solely for an opportunity to 
bring before the bar an inci- 
dent I had with Advisory Mas- 
ter John A. Matthews and de- 
sired an opinion or action by 
the associatioa. I brought it 
to the attention of the Presi- 
dent, Leonard Emmerglick. That 
opportunity never came. Sub- 
sequent action by Chancellor 
Oliphant, although his Honor'| 
did not know of my specific 
incident, made the association 
hold no further interest to me| 
as far as membership is con- 
cerned. 
While reading the Cumber- 
land County Bar Association 
Bulletin in the May 22, 1947 
issue of your Journal, I noted 
the following: “NO SPEAKERS. 
The meeting will be devoted | 
entirely to business.” It came| 
to me that business meetings! 
can be made interesting and of | 
importance to members of the| 
bar if parts of a meeting or) 


;One meeting out of three could! 


be devoted to permit members| 
to air their gripes of certain 
practices with their colleagues 
or even incidents with judges. 
The judges always have an 
opportunity to appear before 
bar associations to tell us what! 
is wrong with lawyers and their 
practice; why not be demo- 
cratic? Such discussions would 
let all lawyers know, who’s who 
and what’s what in the legal 
profession. Need you guess who 
and what type of lawyer would 
oppose such a procedure at 
meetings? 

Perhaps smaller dues and 
more members could help the* 
financial situation somewhat. | 

Yours very truly, 
David L. Schwartz 





“This service is, of cours 
designed for people in an+ 
omic sphere where th red 
able to choose their own eg; 
and are fully able to pay.4 
designed rather to be of 2 
ance to those who, by lag 
acquaintance with member 
the bar or by reason of uy 
iliarity with the ways iny 
legal service can be beneficis! 
them, neglect to seek the sé 
a lawyer in situation 
they should have such ai 

“The project is 
legal aid, as we know th; 
nor is it a cut-rate law s 
It provides the answe 
very common questions 
need a lawyer? The con 
should answer that. And se 
How do I get in touch 
lawyer? The Legal Referralg 


ey 
Cy 


no 


| vice should answer that. 


‘We think that the Lega 
ferral Service in New Yo 
not only conducive to good; 
lic relations for the bar, at 
long neglected by the 
bar, but we believe al 
has great possibilitie 
hancing our cherished 
democracy based on th 
independent individual 
right and his abilit: 
in free and independent ¢ 
prise.” 


Settle Theatre Admiss 
Suit 
Washington, (CCNS 
suit against the Na 
tre for refund of 


|price of tickets held 


persons refused adm: 
the theatre’s oper 


|has been settled 


Nadine Gallagher 
claims section of 
Court. After long conte 
posing attorneys cam 
with an agreement. 
Robert E. Kline, JI. 
for Marcus Helman, 0% 
the theatre, said his ¢ 
confess judgment 
sought by the plai 
agreed the judgment 
entered on the recor 
the money, purchas 
tickets, will be refunaee 
L. A. Ransom, chairmas = 
Committee for Racia: -— 
cy, said that neithe 
tiffs nor the comn 
buy blocks of tickets 
colored persons untl «~~ 
1948, the date which is = 
line given the theatre 57 
Equity to change its 
barring Negroes. After 
Equity members Wit ~ 
the theatre unless 
has been made. 
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Strikes and Eminent Domain 


(continued from page 3) 


ved along with property 


servitude,” | tion 


“Involuntary in national 


endment, 


te party 


.~ ao 
* does not prohibit the gov- 


ment from requiring person- 



































a state statute which requires im F p 
at of animals or other property for | possessed of the right to strike. 
bes | 
rary » public roads without jus |'Th t id: - | 
psati : ae come e court sala: | 
DBA, (ne 8.) 22045, Cf, Willig | “Some fields of endeavor so| 
pate, is not “involuntary servitude,” | directly involve the public safety 
- f e 7 d endment, 0 : 2.8 
jolation of the cd male to perform | that the individuals engaged 
county lighways for six | therein are not possessed of the 
te some constitutional limitation,| right to strike as a means of! 
inhere owe to quire | ; . . . 
as Inheren within. its jurisdic. | inereasing their wages or im-| 
reasonable time on) proving their working condi- | 
residence without | ti Th li th fi | 
This is a part of| tions. e policeman, the fire- 
owes to the public.”’ . 

Tes toe bye) at | man, the soldier, do not possess 
doiges ¥, United States, 203 U._s.| that right. The physicians in the! 
4) p16, In Butler vy. Perry, 240] wards or operating rooms of the} 

n ‘ ». 332-33 the Su- | 2 P : } 
. Oe PPomnis (the Xil1) | Plaintiff hospitals do not possess 

1 Me rmintion of|it, and those in more humble} 

tan Senee. Saveieataty | positions in the laboratory and} 

tue gkin to. African siay- | diet kitchen, the engine room or | 

a practical | operation weil] | the power plant, once they have | 
novel doctrit th re} assumed the performance of| 

ways reated ex . ‘ P 

eatiiy net ii to| duties just as essential to the| 
went of those duties whic | care and healing of the sick as 
rmy, militia, on the jury,| those of the physician himself, | 


» in view was 
protection of effective 
the destructio f . 
ing it of essential powers in 





a Mortgage . 
FOR LAWYERS 


for the convenience and 
Profit of Members of 
the New Jersey Bar 


interest.” 


employment, 
absolute. 

interest or estate which 
Approved Subscribers to this 


Service obtain: 
omplete processing of mort- 


























nibited by the Thirteenth) created by the breakdown of 
it is well settled, private labor negotiations is 
rs to personal servitude, One| clearly not prohibited by the 
to another. “All| ~nirteenth Amendment either. 
derstand by these terms|,4 recent New York decision 
svery and involuntary servi-| qemonstrates the principle. 
se) a condition of enforced | Reth-El Hospital v. Robbins, 186 
npulsory service of one to an-| Misc. 506 (1946), holds that 
This Amendment obvi-| strikes by employees of charita- | 
| ble hospitals so directly involve | 
‘the public safety that the indi-| 


| viduals engaged therein are not | interest is paramount to that of | 


al service in the Army or Navy, 
in times of national emergency. 
'TUY) Requiring personal service to the | 
nts does not alter the princi-| government for just compensa- 


a) 





must understand that they have, 
assuming that obligation, 
surrendered rights possessed by 
| those seeking employment in en-} 
terprises operated for profit, not! 
so directly involving the public 


The right to strike, as distin-' 
guished from the right to quit! 
is therefore not| 

| 


The nature or extent of the 
the 
sovereign takes in property is} 
solely within the province of the| 
legislature to determine, subject | 


19. Arver yv. United States (Selective | 
age applications. Draft Cases), 245 U. S. 366 (1918). 

‘ ar. At p. 509. The Supreme Court in 
Privilege to close mortgages on a stag a 2S Ay 32 (1917) } 
sustained it é gmson iw or 
our behalf. railroad workers At page 352 the Court | 
said ‘ . Whatever would be the right 

of ar mployee engaged in a private busi- 

ous commissions for all s » demand such wages as he desires, 
mortgages accepted by us. went if he does net 
ert of action to agree 





er on the same conditicn, 
zt ur necessarily subject to lim- 
—_— i when employment is accepted a 
a charged with a@ uuiblic interest 
)AVID (CRONHEIM yea ae 
/ L as follows: Section 1910. Endangering 
ee V fusal te labor A per , who 
MORTGAGE-COMPANY on A ge aes (gg = = 
service or h ig > 
7. Approved FHA Mortgagee aus to beli that 
he obable co ii joing 
| BRANFORD PL, NEWARK 2, NJ il be to = 
iuse grievous expose 
MArket 3-1349 valuable property serie 
njury s guilty ¢ 
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to constitutional provisions.” 
The property or rights con- 
demned remain in the sovereign | 
as long as public necessity re-/| 
quires. It may be for a period 
of temporary duration or for a} 


ae j iod.~ et or modification of 
emergencies | SPecified period.* Where the| labor contra 


public use ceases, the owner has 
the right to the return of the 
property condemned just as 
though it had never been appro- | 
priated.* Possession and all oth- | 
er incidents of dominion and 
ownership revert to the former 
owner.” 

Here, then, are some settled’ 
principles of eminent law. These 
principles are based on the| 
theory that, where the public) 





a private citizen, the eminent 
domain of the people prevails, 
|subject to the constitutional | 


| limitation of “just compensa- | 
| tion.” 


How are these principles ap- 
plicable to labor disputes? 
III. | 
The right to collective bar-| 
| gaining is protected today by | 
state and federal statutes, and 
in some cases by constitutional | 
provisions.” It is one of the most | 
jealously guarded of labor’s| 
rights. Properly so! What justi- | 
fication is there for requiring | 
any one to work for a private | 
employer on the basis of com-,| 
pulsion, either as to hours, wages | 
or working conditions? Those | 
matters are properly within the} 
realm of private contract nego- | 
tiations. President Truman’s| 
tongue-lashing of Messrs. Whit- | 
ney and Johnston before Con- | 


|Manship of those union leaders 





















gress last May can be criticized | 
on this ground, whatever one| 
may think of the lack of states-| 


stoppages in certain industries; 
e.g., the nation’s railroads and 
public utilities.” 

2. Permit collective bargaining 
to continue between the private 
parties looking toward a new 


the old one. 

3. If Government seizure and 
operation become necessary in 
the public interest, provide for 
“just compensation” to all pri- 
vate parties involved for depriv- 
ation of the beneficial enjoy- 
ment of their rights and prop- 
erty. 

4. We may allow individuals to 
quit, if they choose, and at the 
same time prohibit a concerted 
work stoppage, which is a strike. 
If individuals do quit employ- 
ment, however, they thereby lose 
their status as employees, i.e., 
their jobs. 

IV. 

A statute which would embody 
the above principles would pro- 
vide in broad outline, the fol- 
lowing: 

1. “Cooling - off’ period: A 
short period of notice: e.g., sixty 
days, of a union’s intention to 
strike. 

2. Negotiation procedure: Con- 
ference, conciliation or media- 
tion, and voluntary arbitration.” 

3. Fact-finding and compens- 
ation report: The President 
would be required to name a 
fact-finding commission to de- 
termine the “just compensation” 
basis upon which the Govern- 
ment would operate the proper- 
ty.” These findings would be 
subject to judicial review in the 
courts. 








(Continued on page 8, col. 1) 
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enacted 





On March 26, 1946, New 


| 
Jersey | 


Divorce Ends Lease 
Rights 

Washington (CCNS) — A wife 
doesn’t ordinarily take over the 
lease> on the apartment she 
shares with her husband if he 
moves out on her, the Municipal 

Court of Appeals has ruled. 


The case was brought by Mrs. 
Loretta B. Scott, Washington. 
Her estranged husband, Dr. Em- 
mett J. Scott, the court said, 
leased the apartment, but there 
were “differences” culminating 
in a divorce proceeding in the 
District Court. She lived in the 
apartment alone from early in 
October, 1946. 

In December, 1946, Dr. Scott 
notified the landlord, H. G. 
Smitty, Inc., that he was term- 
inating the lease. Mrs. Scott 
contended she couldn’t be evict- 
ed as long as she paid rent. 

The court said, “The wife, not 
being a party to the lease is 
not a tenant ... The rights of 
the wife were derived from her 
husband’s tenancy and ceased 
upon termination of that ten- 
ancy.” 


Announcement 





Florence E. Josephson recently 
Enforcement and Trial Attorney 
of the National Wage Stabiliza- 
tion Board, Region III, an- 
nounces that she has resumed 
the practice of law, at 45th St., 
and Landis Ave., Sea Isle City, 
New Jersey. 









































: ‘ a : a statute which provided for seiz 
in halting the country’s rail- | ure and operation of public “utilities by 
3 ¢ ies } the governor of the state when a_ lab 
roads. If, on the one hand, the | dispute threatens to halt public utility 
safety of the people is the high- service. a governor is authorized ‘‘te ' 
: , c | ke immediate possession of the lant, 
est law, and at the same time | equipment or facilities for the maar oy 
|collective bargaining is to be|the ‘public interest x yh, Trey, in 
protected by constitutional | Supp 34:13 Bl et seq. The statute pro- 
SRS Sy es r ooling-o period, fact-tinding 
guarantees, what is the solution? | and report to the executive. The act | F H A an: Conventional 
We must: j|makes it ‘“‘illegal for any employee te | ob bemMes wee 
phage ; | Strike against the government of the State 
i. Prohibit all strike of New Jersey.’ A striking employee for- lad 
S or wor 
‘feits his employee status. Interesting 0 ge ¢ 
21 The ; jcomments on the recent Puerto Rico Labor > 
ie my oA nployme t are sub-| Relations Act are found in Note. Evrperience 
a oo Kreement Rg age at or | end ; yg in Labor Legislation: ON LOW TERMS—AT MINIMUM 
fake aT a =. 1 erms do} Puerto Ricc -abor Relat 8 £ 946 
ie taad tee of please, | 59 Harv. L. Rev. 976. ”"* 4° 946) |) costs — AND COMPL2ZTE CO- 
Mes i a. ud no one | 28 The recently vetoed Case Bill (H. OPERATION WITH APPLICANT'S 
Protective Ass fer _ Nat. | R. 4908) provided for a similar procedure. OUNSEL 
$15 (1902) x N. Y. 29. “The proceeding for the ascertain- Own cou 
common law either the| ment of the value of the preperty and 
manne? Caitene: 21 ay Amend- | consequent compensation to be made, is 
ek Ka , ‘ Apne Xo strike. | merely an inquisition to establish a par- ERSEY MORTGAGE 
BE, pes annem 4. A 306 ee | fact as a preliminary to the actual 
aloud ‘alwace = f . na il apace, SiR it may be prosecuted before | 
to quit his’ emy te tpt cemmissioners or special boards or the | 
aiag d hee mad ty striking | courts, with or without the intervention | COMPANY 
res € ant public | of a jury;eas the. legislative 2» ray | d ; 
elfare z et t ; Vie a power may} 
bhi ad es role \ n 74 t PB bee sy All that is required is that it | The Lawyers a Soune 
ae 1s «= . 5.) shall be conducted in some fair and just | or Mortgage on 
d = hows m ourt | manner, with opportunity to the owners | f : 8 8 7” 
! areal Specs c }of the property to present evidence as to 
mi aig adse the | its value; and to be heard thereen.’’ United 17 ROBERT E. GOLDSBY 
e labor, For! States v. Jones, 109 S. 513 (1883), | ; 
- en sustained | at 519 And see Kohl v. United States President 
: a“ Bet U. S. 367 (1876), at p. 375. Sec- | 
: eee ee retary of Labor Schwellenbach has rec- | H 
ens ‘pay. work. | ommended the use of fact-finding boards | 280 N. Broad, Elizabeth 
. ah: ays yy, | 2s Offering the best future hope for set- | -0900 
yee Pea | tlement of industrial disputes. oN. Y. Telephone EL 3 
quitttne Peli | Limes, Sept. 23, 1946, p. 25, col. 8. 
s th employer- 
8 oes IERSEY TITLE ABSTRACT CO 
ag where the 
| es 
é 1 employee re- 
r | See the definition | Specializing in Monmouth County Abstracts of Title 
4. See 2 a 7 ‘. nt. iy Bonded for Plus-Protection 
| v. Rad | Telegraph’ Co., 304 Prompt Service Reasonable Rates 
| oO (1935 
| lited St Meyer 3 F..2 i 
lace or sa er’ ROBERT GRANT, Title Officer 
“ i fatent,, a t title < omer 14 W. Main St., Freehold, N. J. Tel. Freehold 8-1474-J 
c 2 aken, i ative le part- ra 
ment, is, in_ the bse bad faith, 
final. . . . The deci such ques- 


tions rests wholly; » discretion, 






















subject only that just 
compensaticn must the deter- 
mination made in goo¢ (p. 392). 

23 United Stat Motor Co., 
327 U. (194€ Fiorida Blue Ridge 
Corp. v see |} tri Power Co., 106 
F. 2d é ( 1939), cert 
denied, 309 I , 

24. Ceuch v S$ nN. ¥. 8. 3 
218 Ap. Div At page 361, 
the Court states ile is that when 
private property i n in the exercise 
of the right of t domain, particu- 
larly by a private ration in this case, 
a railroad, the taking is limited to the 
reasonable necessities of the case, to carry 
out the purpose fer which permission to 
take is given, so far as the owners of the 
property are con 

25. O’Hara v ict of Columbia, 147 
F. 2d 146 (Ct D. C., 1944) cert. 
denied, 325 U. S. 855 (1945). 

26. The New York State Constitution 
provides (Art. 1, § 17) as follows: 

‘‘Employees sh@ll have the right to or- 
ganize and to b n collectively through 
representatives of own choosing.’’ 

On July 24, if the United States 
Senate Judiciary Committee approved, 8 
te 3, a proposed amendment toe the Con- 
stitution, as follows 


of a person to work 
with his employer, 
iv , for terms and 
nt, 


“The inherent right 
and bargain freel 
individually or co 
conditions of his « 
denied or infringe 
State law, or by any 
ever nature.’’ 
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Attorneys, Patent Attorneys or 


negligent act, any error, or any 
ance of any professional service. 


Mitchell 2-2965 


The New Lawyer’s Protective Policy 


This policy gives complete protection to all Lawyers, whether they 
are in General Practice, Title Specialists, Title Searchers, Negligence 


You are insured under this policy against claims arising from any 


Write today for descriptive pamphlet and schedule of rates. 


FRED W. ANDRES COMPANY 
1180 Raymond Boulevard, Newark 2, N. J. 


i TORI IE NIE EEN IE ST 


in any other special field of law. 


omission occurring in the perform- 


or MArket 3-3470 








CORPORATI 


1 DE LUXE 8!2x 11 MINUTE BOOK 
1 STOCK CERTIFICATE BOOK 

1 STOCK TRANSFER LEDGER 

1 DESK SEAL — 1 DURABLE BOX 





Supreme and U. S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


‘ eKeeby 


24 Branford Place, ereaty, Md 
Tel. MArket 3-4232 - 











| 305 Broadway 











Printed N. J. Minutes—$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO.., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-574 


ON OUTFITS 


naa 





New York 7 









Page Six 


NEW JERSEY LAW JOURNAL, THURSDAY, 


MAY 29, 1947 


70 N. J. L. J. Index Pag, 








LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 


LEGAL -NOTICEs 





STAT E OF NEW pee 
DEPART MENT OF 8 
CERTIFICATE DISSOLUTION 
foot to whom these presents may come, 


eee: 
WHEREAS, It appears to my _ satisfac- 
tion by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 
BOND MPTAL PRODUCTS CO. 
a corporation of this State, whose principal 
office is situated at No. 121 N. J. Railroad 
Ave., in the vs 2 of Newark, County of 
Essex, State of New Jersey (1 
March, being the agent therein 
charge thereof, upon whom process may be 
served), has complied the require- 
ments of Title 14, Corporations, General, 
of Revised Statutes of New Jersey, pre- 
Uminary to the issuing of ‘this Certificate 
ef Dissolution. 

NOW THEREFORE, I Lioyd B. Marsh, 
Secretary of State of the State of 
Jersey, Do Hereby Certify that the 
corporation, did, on the Nineteenth day of 
May, 1947, file in my office a duly ex- 
ecuted and attested consent in writing to 
the dissolution of said corporation, executed 
by all the stockholtlers thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said office 


as provided by law. 
IN TI IMONY WHEREOF, I 
Sabon set y hand and af- 
my official at Trenton, 
this Nineteenth day of May, A.D., 
one — anne nine hundred and 


forty-sev 
B. MARSH, 


have 
fixed 


(Seal) 





LLOYD 
Secretary of State. 
May 22, 29, June 5. 


$12.80 | 





NEW JERSEY 


FRANK A./| 
THEN: | 
Court of 
the 21st 
wherein 
Elizabeth | 
you | 
the 


IN CHANCERY OF 
No 144/6 
BUCHAS AN, 
BUCHANAN and ROBERT F. 
By virtue of an order of the 
Chancery New Jersey, made on 
day April, 1947, n a cause 
is complainant and 
and others are defendants, 
ured to appear and answer 
said complainant, on or before the 
iy of June, next, or the said bill 

taken as confessed against you. 
said bill is filed to foreclose a 
wmertgase bearing date January 5, 
given by Louis Then and Amelia! 
his wite, covering lands in_ the 
‘of News rk, ‘County of Essex and State 
of New Jersey, of which mortgage com- 
pilainant is the present owner; and you, | 
Doris Buchanan, are made defendant be- | 
cause you are an heir of one of the persons 
who may have or have had an interest in 
the premises described in said mortgage; 
and you, Frank A. Buchanan, are made 
defendant because you may claim ai right} 
of curtesy as the husband of Doris Buch- 
anan who is an heir of one of the persons 
who may have or have had an_ interest 
in the said premises; and you, Robert F. 
Then, are made defendant because you are 
an heir of one of the persons who may 
have or have had an interest in the said 
premises 
Dated 


TO: DORIS 


of 


1947. 
PERCY 
Solicitor of 

1060 Broad 

Newark 2, New 


22, 29. 


April 21, 


H. PDNN 
Complainant | 
Street 
Jersey 
$16.80 


May 8, 15, 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


a ATE OF 
DEVARTMENT 
CDRTIFICATE OF 
o all to whom 
Greeting 
WHEREAS 
tion, by duly 
proceedings tor 
thereof by 
Str kho ders, i 
J, & IL 


of 


these 
It 


nuther 
the 


my  satisfac- 
record of the 
voluntary dissolution 

un = nous consent of all the 
deposited in my office, that 
IVE ‘pow LTRY CoO. 

this tate, whose 
i 


appears to 
ticated 


a corporation 
office 

in the 
State 


ug the 


ated 
City of 
of New 
agent 


is sit 
News 
Jersey 
therein 
eof, upon whom process may be saree 1), 
“complied with the requirements of Title 
Corporations, Ge il, of Revised | 
f New Jerse reliminary to the} 
" t» of Dissolution. 
Lloyd B. Marsh, 
State of New] 
at the said} 
ym, ¢ wenty-fourth day | 
of May, 1947, file in office a duly ex- | 
ecuted and at co it in writing to 
the dissolution of wration, executed 
by all tl e stockhe reof, which said 
consent a the proceedings 
afor: said my said office |} 
a pr ovVi 
Big ony pear I 
hat nd and = 


large 


NOW 
Secretary f State, f the 
Jersey 
Corporati 


are WW » i in 
Aw 
“PES TIMONY 
herete set 

my official 
Tweuty-t 

Cine 


IN 
have 
fixed 
this 
“ 
and ty-seve 


LLOYD 'B. M ARSH, 
te 


of ay, 
(Seal) nine Senieed 


ecretary 
L.J. 29, Jun 


- May 


$16.80 | . 


ril 25, 1947 
CATHDRINE ‘GARTER, de- 


the order of GEORGE H. 
of the County of 
made, on the application 
Executor of said de- 
hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the estate 
of said deceased, within six months from 
this date, or they will be forever barred 
from prosecuting or recovering the same 


the scriber. 
HOWARD SAVINGS INSTITUTION 
CONNOLLY, Proctor 
Ce mmerce Street 
ee’ £ 


ESTATE OF 
ceased 
Pursuant 

BECKER, 

Essex, this day 

of the undersigned, 

ceased, notice is 


to 
Surrogate 


against 
T HE 


29. 


a0, 





1947 
de- 


of GEORGE H. 
the County ef 
on the application 
. Executor of said de- 
hereby given to. the 
jeceased, to exhibit to 
er oath or affirmation, 
demands against the 
eased, within six months 
or they will be forever 
secuting or recovering the 
_8u rbseriber. 
EODORE LEVANDOSKI 
“ROSPOND. Proctors 
a7 e Building 


June 5, 


May 14, 
DANOWSKI, 


19. 


May 7, 1947 
CLARK LeROY WAGNER, 


“order of GEORGE H. 
of the County of 
day made, on the application 

ersigned, Bxecutor of sai e- 

: -e is hereby given to the cred- 

f said deceased, to exhibit to the 

under oath or a —_— 

claims demands against the estate 0 
esid deceased, within six months from this 

- or they will be forever barred from 
prosecuting or recovering the same against 


vesdinen HERMAN W. KURTZ 
HERMAN W. KURTZ, Procto 


12, 





the 
rrogate 


| given by Louis Then and Amelia Then, 
City of Newark, | 


} ht 


| the 


j who 


| made 


|} had an 


| \fre 


| mar 


| Martin 


| wre 
| have or 
4 + 





11 Commerce Street 


x zk & x. 
TS Mey 15. 22, 29, June 5. 12. 


L.J.—May .% 15, 


IN CHANCERY OF NEW JERSDY 
144/622 


0. 
= OL a THEN and ber heirs, devisees 
nal soqmpaenneteres. ANNIE 

GAHR ~) her heirs, devisees and per- 

sonal representatives, ANITA GAUR, MR. 

GAHR, husband of Anita Gabr, or ‘John 

Doe,"’ ‘husband of Anita 

“John Doe"’ being fic tition 8 

GAHR, MRS. ELLSWORTH GAE 

of Ellsworth Gahr, SOPHIA SCHAEF- 

FER and her heirs, devisees and personal 

representatives, BEATRICE, SCHASFFPR 

and her heirs, devisees and personal re- 

resentatives, WALTER. SCHAEFFER, 

ARGARET SCHAEFFER, LOUISA 

MENGES and her heirs, devisees 

rsonal representatives, MARTIN 

7ES amend of Louisa Menges), MAR- 
(son), and MRS. MARTIN 
of Martin Menges (sop), 
MEAD, also known as 

Marie Then Mead, also known as Mamie 

Then Mead, and her heirs, devisees and 

personal representatives, ANTON THEN, 

also known as Anthony M,. Then, and his 
heirs, devisees and personal representa 
tives, ELSIF K. THEN, JOHN F. THEN 
and his heirs, devisees and pers 

presentatives, MRS. JOHN i“ : 

wife of John F. Then, MRS. ROBERT F.- 

THEN, wife of Robert F. Then: 

By virtue of an order of the Court of 
Chancery of New Jersey, made on the 21st 
day of April, 1947, in a cause whereln John 
Knehr {s complainant and Elizabeth M 
Then, and others are defendants, you are 
required to appear and answer the bil) of 
said complainant, on or before the 
of June, next, or the said bill will 
ns confessed acainst yon. 

The said bill is filed 
tain mortgace bearing dete January 


be taken 


to foreclose a cer- 
5, 1903 


wife, covering lands fn the 
County of Pssex and State of New Jersey, 
of which mortgage complainant is the pres 


‘ent owner; 


Clara Then, are made defendant be- 
you are an helr of one of the persons 
may have or have had an Interest 
premises described in said mortgace; 
Annie Gahr, are made defendant bhe- 
you are an heir of one of the persons 
may have or have had Interest 
premises. You, Anita are made 
dant because yon are heir of 
of the persons who may have or have had an 
= premises : 
of Anita Gahr, 
ashing of Anita Gahr, said name 
Doe’? being fictitions, are made def 
becanse you may claim a richt of curtesy: 
bushand of Anita Gahr who is an 
of one of the nersons who may have or 
had an interest In the said premises. Yon, 
Ee'sworth Gahr, ave made defendart becanse 
you are an heir of one of the persons who 
nav have 
premises 


Yon, 
canse 
who 
the 

“oe 


ause 
who 
said 


dete 


in 


or 


heir 


Yon. Mrs. Ellsworth Gahr 
Fileworth Gahr, are made defendant 
eanse you mav claim a richt of dower as 
the wife of Ellsworth Gahr who fs an heir 
f of the nersons who may have or have 
an  {nterest {fn sald premises Yon, 
Sovohia Schaeffer, are made defendant be 
eanse yon are an helr of one of the 
may have or have had an interest tn 
said premises You, Reatrice Schaeffer, are 
mode defe ant Weeanse yon are an heir of 
me of the persons who may have or have 
hot an fnterest In said premises Yon, 
Walter Schaeffer, are made defendant 
‘anse Tou are an one of the 
ons who mav have had an fr 
in said premises ¥ 
are made defendant becanse you 
ny icht of dower as the wife 
Schaeffer who {fs an hetr of one of the per- 
sons who may have or have had an Interest 
in said premises. You, Lonfsa Menges, are 
defendant bhecanse yon are an hefr of 
of the persons who may have or have 
interest in said premises. Yon, Mar- 
tin Menges (husband of Loentsa Menges), 
are made defendant bhecanse von may claim 
cht of curtesr as the hnshand of Lonisa 


be- 


one 
had 


per- 
terest 


may 
of 


elatm 


one 


ie 


said 


have had an interest in 
Yon, Martin Menges 
endant hecanse von are 
persons who mar 
an interest {n said nremises 
Martin Menges, wife of Martin 
res (son). are made defendant hecanse 
‘laim a right of dower as the wife 
Menges (son) who {s an. helfr 
of the nersors who mav have 
interest In said premises. Yon, 
“Mead a’so known as Marie 
also known as Mamte Then 
made defendant becarse von are an 
of one of the nersons who may have 
ave had an interest in said premises 
Anton Then, also known as Anthony 
Then. sre made defendant bhecanse von 
an hetr of one of the nersons who may 
have had an interest in said nrem- 
F'ste K hen, are made defend 
yon may clstm a richt of dower 
of Anton Then, also known aa 
Then who fs an hefr of ene of 
who may have or have had 
ieterest in enid nremises. Yon, John 
Then, are made defendant because yon 
an heir of one of the nersons who may 
or have had an tnterest {n enfd premises 
Mrs. John F. Then. wife of John F 
. are made defendant hecanse yon may 
“aim a richt of dower as the wife of John 
Fr. Then who fs an heir of one of the 


Fe ataan 
made def 
of one of the 


have had 


an hefr 
have or 
Yon, 
Men- 


vou 


of 

1e 

had ar 

Ther n 
ead 


are 


Mary 
Then 


hetr 
You, 
M 


parse 
es the wife 
nthony M 


© Nersans 


ner 


sons who may have or have hed an Interest | 


Y Yon. Mrs. Robert F. Then 
wife of Robert F. Then, are made defendant 
tecanse yor may claim na richt of dower as 
the wife of Robert F. Then who fs an 
of one of the nersons who mar hare or have 
had an interest in said nremises 
You, the resnective nnknown heirs 
visers and nersonal renresentatives of 
Then, Annie Gahr. Sonhia Schaeffer, 
trice Schaeffer. TLontsa Menves, 
Mead. also known as Marte 
o'so known as Mamie Then 
Then, also known Anthony 
Yohn F. Then. pre made narties defendant 
hecanse if they or any of them he dead. von 
mav have or claim to have some Hen nen 
or _ interest in the eafd lands 
Dated: Anri? 91 47 
PERCY H. PENN 
Solicitor of Comn'atnant 
1960 Rrond Street. 
Newark 2) New Jersey 
L.J.—May 8, 15, 22. 29 


» said nremises 


ns 


STATA OF NEW 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLTTION 
oll ta whom these presents may come, 

Oreeting+ 

WHPERFAS, 

tion, by dnuiv 

NracCEAAL Here for 

thereof by 

stckho'ders, 
T 


JERSEY 


To 


Tt appears to 
anthenticated record of the 
the voluntary dissolntion 
the unanimons consent of all the 
denosited in my offce, that 

ION STORES, INC. 

a _ corporation of this State, whose princina! 
office is situated at No. 25 Atlantic Street, 
in the City of Newark, Connty of Essex, 
State of New Jersey (Henry Sechlenger, 
Weing the agent therein and in 
thereof, unon whom process may be served), 
has comniied with the requirements of Title 
14, Corporations. General, of Revised setat- 
ntes of New Jersey, preliminary to the 
issning of thie Certificate of Dissolution. 

N THEREFORE. I. Liovd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do ereby Certify that the said 
cornoration did, on_the First day of May. 


my satisfac 


1947, file in mv office @ duly executed and | 


attested consent in writing to the dissein- 
tion of said corporation, executed hy all the 
stockholders thereof, which said consent 
and the record of the proceedings afore- 
said are now on file in my said office as 


provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this First day of May, A. 
One thousand nine hundred 
forty-seven. 
pment B. MARSH, 
etary, of a. 


(Seal) and 


; May, 


28rd day | 


his ! 


n | 
in | 
one |, 
Ar! 
have | 


or have had an Interest In the said | 
wife of | * 


persone | 


Schaeffer, | 


fson), | 


of | 


or have | 


Mead, | 


an | as 


hetr | 


charge | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to ‘whom these presents may come, 


It appears to my satisfac- 
by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposit in my oa” that 
EMDED REALTY 
. corporation of this State, aoe principal 
ce is situated at No. 17 Lombardy 
Street, in the City of Newark, County of 
Essex, State of New Jersey (Joseph L. 
Dias, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the  require- 
ments of Title 14, Corporations, General, 
of Revised Statutes of New Jersey, pre- 
liminary to the issuing of this Certificate 
|of Dissolution. 
| NOW THEREFORE, I, Lloyd B. Marsh, 
| Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
| corporation did, on the Seventh day of 
1947, file in my office a duly ex- 
ecuted and attested consent 
the dissolution of said corporatioa, 
by all the stockholders thereof, which 
|consent and the record of the proceedings 
| aforesaid are now on file in my said office 
} as provided by law. 
N TESTIMONY WHEREOF, I 
i reto set my band and af- 
my official seal, at Trenton, 
this Seventh day of May, A. D. 
One thousand nine hundred 


forty-seven. 
LLOYD B. MARSH 
f State. 


May 15, 22, 2 





executed 


have 
fixed 


(Seal) and 


Secretary 0 
29. 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


STATE OF 
DDPARTMENT 
j CERTIFICATE OF 
To all to whom these 
my satisfac- 
record of 


Greeting 
WHEREAS, It appears to 
uly authenticated 
ag the voluntary dissolution 
the 1animous consent of all the 
nace ted in my office, that 
LINFAIR, INC. 

of this State, whose 
ated at No, 2582 Main 
Orange, County of Essex, 
(Fred Ste 4 
therein and charge 
process may served), 
with tue requirements of Title 
Corporations, General, of Revised Statutes 
ff New Jersey, preliminary to the issuing 
of this Certifieate of Dissolution, 
NOW, THE 4 EE ORE, 1, Lloyd B. 
Secretary of tate of the State 
Jersey, Do Her Certify that the said 
corporation, did, the Seventh day of 
May, 1947, file in my office a duly executed 
and attested consent in writing to the 
dissolution of said corporation executed 
by all the stockholders — the reof, 
|snid consent and the record of the 
ings afor id are now on file in 
tice as provi ded by 1 
IN TES STIMONY. 
have hereto set 
fixed my official seal, 
this Seventh day of 
One thousand nine 


forty-seven. 
LLOYD B. MARSH, 
of state. 


Secretary 
29, June 


May 156, 22, 


tion, 


stockholders 
principal 
St., in 
State 
being 
thereof 


corporati on 
is sit 
of 
Jersey, 
pou wo 
complied 


of New 


proceed- 
my 


WHEREOF, 1 
hand and af- 
at Trenton, 

May, A. D.. 

hundred and 


my 


(Seal) 


5 $16.80 


L.J.- 


Walter | 





‘E OF NEW JERSEY 
RTN MENT OF STATE 
‘ATH OF DISSOLUTION 
whom these presents may come, 
Greeting: 
WHEREAS, 
| tion, by duly 
proceedings 
thereof by 


appears to my 
autuenticated record of the 
for the voluntary dissolution 
the unanimous consent of all the 
stockholders, deposited in my office, that 
GENDRAL MANUFACTURING 
COMPANY, INC. Ls 
corporation of this State, whose principal 
is situated at Ne. 1007 Springfield Ave., 
f Irvington, Ceunty of Essex, 
of »w Jersey (Ernest P. Biro, 
the agent therein and in charge 
upon whom process may be se orved), 
has complied with the requirements of Title 
Corporations, General, of Revised Stat 
w Jersey, preliminary the 
this Certificate 
THEREFORE, 
f State of 
Hereby Certify 
corporation did, on_the Ninth 
1947, file in my office @ duly executed and 
attested consent in writing to the dissolu- 
tion of said corporation executed by all 
the stockholders thereef, which said con- 
sent and the record of the proceedings 
| aforesaid are now on file in my said office 
provided by law. c = 
N TESTIMONY WEHEROF, 
hereto set my hand and i 
my cfficial seal, at Tre es 
this Ninth day of May A. 
ene thousand hundred hah 
forty-seven. 
LLOYD B.. MARSH, 
Secretary of State. 
May 15, 29 


It 


a 
office 
{in the 
State 
being 
thereof, 


day 


have 
fixed 

} 
(Seal) nine 


L.J. $12.80 





STATE OF NEW JERSPY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
| thereof by the unanimous consent of all the 
stockholders. deposited in my office, that 
ELEVEN MONTROSD TERRACE 
CORPORATION 
a corporation of this State. 
office is situated at No. 
in the City of Newark, 
State of New Jersey (Adolph 
tweing the agent therein and 
rhereof. 
as complied with 


whose principal 
58 Jones Street, 
County of Essex, 
T. Bernac 

in char; 





requirements ef Title 
14, _Corporations, Gravee. of Revised Stat- 
of New Jer . preliminary to the 
ing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lieyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation, did, on the Seventh day of May. 
1947, file in my office a duly executed and 
attested consent in writing te the dissolu- 
tion of said corporation execnted y all 
the stockholders thereof, which said con- 
sent an the record cf the proceedings | 
aforesaid are now Te file in my said office 
as provided by la 
IN TESTIMONY WHEREOF, 
have hereto set my hand and af- 
fixed my official seal at Trenton, 
this Seventh day of May, A. D., 
one en god nine hundred and 
forty-sev 
LLOYD 3. MARSH, 
Secretaru of State. 
L.J.—May 15, 22, 29 


the 


(Seal) 





April 25, 
ESTATE OF HARRY LEVY, deceased. 
Pursuant to the order of GEORGD H. 
BECKER, Surrogate of the County 
Essex, this day made, on the applicetion of 
the undersigned, Executors of said de- 
ceased, notice is hereby given 
creditors of said deceased, to exhibit to 
the subscribers under oath or affirmation, 
their claims and demands against the estate 
of said deceased, within six months from 
this date, or they will 
from prosecuting or recovering the seme 


against the subse " 
JACOB KAILES 
SAMUEL BUTAN 
BENJAMIN COE, Proctor 
24 Commerce Street 
Newark 2, 





J. 
$16.80 L.J.—May 1, 8 15, 22. 29. 


said | executed 





| Jersey, 


in writing to! 


} my 


the | 


| the 
| stockt 


Marsh, ' 


| corpors ati on, 


which | 


said | 
' aforesaid 


satisfac- | 
| their 


| Waiton 


\ south 





{ Dated: 


=) 


upon whom process may be eat tal 


. | a 
| office 
| St., 

Essex, 


| thereof, 


STATD OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greet “ 

WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
stockholders, deposited in my office, that 

THE NUMBER 113 EAST CENTRE 

CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 113 East Centre 
St., in the Town of Nutley, County of 
Dssex, State of New Jersey (Gerald D. 
Peet, being the agent therein and in charge | 
thereof, upon whom process may be se even? 
has complied with the requirements 
Title 14, Corporations, General, of ell. 
Statutes of New Jersey, preliminary to the 
wars of this Certificate of Dissolution. 

NOW, THEREFORE, I, Lloyd B. Marsh, 
Secre tary of State, of the, State of New 
Do Hereby Certify that the said 
Cerporation, did, on the Twenty-third day 
of May, 1947, file in my office a duly 
executed and attested consent in writing 
to the dissolution of said corporation, 
ly all the stockholders’ thereof, 
which said consent and the record of 
proceedings aforesaid are now on file 
said office as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and 
my official seal, at 

this Twenty-third day 

A.D., One thousand nine 

and forty-seven 

LLOYD B. MARSH, 

Secretary of State. 

May 29, June 5, 12 


in 


have 
fixed 
of 


(Seal) hundred 


$12.80 


TE OF NE 
ARTMENT OF STATE 

ATE OF DISSOLUTION 
aan these presents may come, 


STA W JERSEY 
DEP! c 
CERTIFI 
To ae whe 
Gr 
WwW NY RE AS, It appears to my _ satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
sreof by tlhe unanimous consent of all the 
olders, vosited in my office, that 
SHUKTS LAW BLANKS, INC. 
a corporation of this State, whose principal 
office is uated at No. 11 Commerce St., 
' Newark, County of Essex, 
Jersey (Michael G Alenick, 
therein and in charge 
rocess may be served), 
requirements of Title 
eral, of Revised Stat 
New preliminary to the 
this Cert! ffieate of Dissolution 
THEREFORE, I, Lloyd B. Marsh, 
of State of the of New 
Do Hereby Certify the said 
did, on the First day of May, 
in my office duly executed and 
attested consen riting to the dissolu 
tion of said executed by 
the stockholde which said con- 
sent and the the proceedings 
are in my said office 


provided 

IN WHEREOF, I 
have hand and af- 
ra at Trenton, 
thi First day May, A D.. 
Ons thousand hundred 
forty-seven, 
LLOYD B. 
Secretary of 


May 22. 


of 
issuing 
NOW 
Secretary 
Jersey, 


0 


file 


thereof, 
record of 
now on file 
by law 
TESTIMONY 
hereto set 
my official 


as 


my 
seal, 
of 
(Seal) nine and 
MARSH, 
State 
29. 


8, 15, 





TO: Alice C. devisees 
and personal 


C Walton, 


Walton, her 
representatives, and Mr. 
her husband, his heirs, 
visees and personal representatives, 
or any of their heirs, devisees, 
ecutors, adininistrators, grantees, 
or successors in right, title or interest: 

By virtue of an order of the 
Chancery of New Jersey, made on 
of the date hereof, in a canse 
Ethel Schectman, formerly known as Ethel 
Perwin, is complainant, ard Alice 
and others are defendants, you 
required to appear and answer the bill 
said complainant on or before the 
day of June next, or said bill will be 
taken as confessed mgainst you 

The said bill i to quiet the title 
ef the said » Schectman, formerly 
known as Ethel i to certain lands 
and premises, situate, lying and being in 

. of West Orange, County of 
State of New Jersey, more 
described as follows: 
at a point in the southerly 
Pleasant Avenue therein dis- 

along said side of Mt. Pleasant 
Avenue 50 feet from the corner formed 
by the intersection of the 
westerly line of Gaston 
thence (1) along said southerly line of 

Mt. Pleasant Avenue north 62 degrees 
west 50 feet to the line of lands now or 
late of one Mahr: thence (2) south 28 
degrees west 121.22 feet; thence (3) 
63 degrees, 28 minutes east 50 feet 
or less to a point distant 119.94 

a line drawn on 

degrees west from the beginning point; 
thence (4) along said line north 28 de- 
grees east 119.94 feet 
place of BPGINNING. 

The above premises 
designated as No. 54 
West Orange, N. 

And you are 
you claim an interest in 
upon the above described premises; 
you claim any title to, interest 
encumbrance upon said 
you are required to answer the said Dill, 
but not otherwise. 
or 29, 


heirs, 


and 
@x- 


are 


Street; running 


and 
Ave., 


being known 
Mt. Pleasant 


and if 
in or 


1947. 

VID Z. JESELSOHN, 
Sol licitor for and of Counsel 
with Complainant, 
1060 Broad S&t., 
Newark 2, N. 

15, 22, 


L.J.—May §8, $24.36 





STATP OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetina: 

WHEREAS, It annears to my _ satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 





| 
| 


STATE OF NEW JERSry 
DEPARTMENT OF STATE 
CDRTIFICATE OF DISSOLty 
To all to whom these presents m, 5 
Greeting: i] 
WHEREAS, It appears my 
tion, by duly authenticated recor 
proceedings for the voluntary «4 
thereof by the unanimous conser 
stockholders, deposited =. my 


to 


| ELECTRO TECHNICAL 


a corperation of this State, 
office is situated at No. 5 
Ave., in the Town of Montel lair 
Essex, State of New 
Brunetto, being the agent 
charge thereof, upon whom 

| served), has complied 

ments of Title 14, © 

of Kevised Statutes Ww 
liminary to the issuing of 


Ww howe 9 


lof Dissolution 


| 
j 


| 
| 
| 
| 


| said 


af- | 
Trenton, | 
May, | 


all | 


lof the sulisc i 
$16.50 | 


| the C 
Alice | j 


assigns | 


Court of | 
the day | 
wherein | 

Cc. | 


30th | o¢ 


'LOUIS J 


same with the | 


| BECKE 
| Essex 
a course of south | 
to the point and 
made defendants because | 
or encumbrance | 
} 
Jands and premises | 


| Essex, 


{I 
| 


thereof by the unanimous consent of all the | 


stockholders, denosited in my office, that 

ELECTRO-TECHNICAL PRODUCTS, INC. 
corporation of this State, whose principal 
is situated at No. 113 East Centre 
in the Town of Nntley, Connty of 
State of New Jersey (Robert S. 
being the agent therein and in charge 
npon whom process may he sérved), 


Robe, 


| has complied with the requirements of Title 


$12.30 | 
1947 | 
| Secretary of State, 
Hereby Certify that the said|Irvington 11, 
of) L.J. 
| ot 


| execn 


forever barred | 


14, Corporations. General. of Revised Stat- | 
ntes of New Jersey. preliminary to the 
issning of this Certificate of Dissolution. 
NOW THERPFORE, I, Lloyd B. Marsh, 
of the State of New 
Jersey, Do 
Corporation, did, on the Twenty-third day | 
May, 1947, file in my office a duly 
ted and attested consent in writer | 
te the dissolution of said corporation, ex- 
ecnted by all the stockholders thereof, 
which said consent and the record of the 
Proceedings aforesaid are now on file 
my said office as provided by law. 
IN TESTIMONY WHEREOF, 
have hereto set my hand and 
fixed my official seal, 
this Twenty-third day of 
A.D., One thousand nine hundr 
and forty- -seven 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—May 29, June 5, 12. 
* 


af. 


(Seal) 


$12.80- 


‘said deceased, 


| 


at Trenton, | on ae 
May, | Dated: 


| ecuted 
the | 


for 
the Orphans’ Court of the Coss 


NOW THEREFORE, 
Secretary of State of the 
Jersey, Do Hereby Certify 
corporation did, on the 
of May, 1947, file in 
executed and attested cons 
to the dissolution of said 
by all the = steckhoid 
which said consent and the r 
proceedings aforesaid are now 
office as provided by 
TESTIMONY 
hereto set n 
my official » 
‘Twenty-third 

One thousa 

nd forty-seven 
LLOYD B. MARSII 
Secretary of State 
29, June 5 12 


Lioyd B 
Stat 
that 


have 
fined 


(Seal) 


LJ May 


IN CHANCERY 

146/535 

JENNIE B ABIAN F 
AN, her 
y virtue 


May, 

Sct 
Sierchio, 
juired to 
said complai 

of July, If 

en as con fess 
said bill iled 

nortgaces ante 4 

mber 8, 193% 
wide er to a 
in Book M 72 
s00k of Mo 
Office 
cover) 


are 
of 


is 


76 


described 
Morris Babian 
because you 
Babian. 
Dated 


ate 
are 
are 


May 


May 29, June 

SETTI 
given th 
Assignee 
SPATZ 
COMPANY, 
the Surrogat 
to the Or 
Essex on ‘T 


NOTICE 
l 


OF 
is yy 


Notice 
credito f 
SP ECIAL ry. 
and stated by 
for settlement 
of 


ity 


1947 
HARRY G 
COHEN, Proct 


next 
13, 
INLANDER & 
60 Park Place 
Newark 2, N 
L.J.—May 


lay of ne 
Dated: May 


N. J 
15, 22, 29, June 
BERNZ 
SHTT 
given t 


ESTATE OF OTTO 
NOTICE OF 

Notice is hereby 
of the subscriber, 
created for the benefit 
sased, et al 

last Will 
deceased, 
the Surrog 
to the 
Essex 


ai, 
and 

will 
ate 
Orphans 
on Tt 
xt. 

, 1947. 
UNION TRUST 
Proct 


day 

Dated: Mi 

FIDELIT y 
BEERS 
744 Broad Street 
Newark 2, N. J. 
L.J.—May 29, 


June 


2 





OF MARY MONA 

te the order 
Surrogate of 

this day made, 

undersigned, 

ceased, notice is 

erediters of said 

the subscriber under 4 

their ims and dem 

estate of said deceased, 

from this date, or they 

barred from prosecuting 

same against the subscrilwr 

RANK 

FRANKEL & DISTLER I 

60 Park Place 

News 4 

L.J. 


ESTATE 
P ursuant 


of the 


N. J. 
22, 29, June 5, } 


y 





OF GISELA FRt) 
to the 
Surrogate 
this day made, 
of the undersigned, Exe¢ 
ceased, notice is hereby 
itors of said deceased, 
subscriber under oath or 
claims and demands agai: 
said deceased, within six 
‘date, or they will f 
prosecuting or recovering 
| the subscriber. 


ARL 
|HUNOVAL & KRAUS, 
744 Broad Street 
| Baorere 3, B 

4.J.—May 8, 15. 


ESTATE 
Pursuant 
BECKER, 


rider 


orcer 
of 


22, 





ESTATE OF CARRIE TR‘ 
Pursuant to the order of 
BECKER, Surrogate of 
Bssex, this day made, on 
the undersigned, Executor 
notice is hereby given te 
to exhibit 
under oath or affirmation 
demands — the e: 


or ‘they will “be forever T 
ecnting or recovering the ‘322 
subscriber. 

THD HOWARD SAVINGS 
J. ELMER HAUSMANN, 

1000 Springfield Avenue 


“22, 29, June 


Proc! 


—May 15, 





| ESTATE OF IDA FIsaE 
NOTICE OF SETTL 
Notice is hereby Ay 
of the subscriber, 


| cen of the estate of 


ceased, will be audited on 
Surrogate and_ reported oo 
the = day of 

1 30, + + yew 
= CHARLES = 
FOX & SCHACKNER, Proctors 
31 Clinten Street 


Newark 2, N. J. 
Li_-May 8, 16, 22, 29, Joe ® 
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ian NOTICES | 


APPEAL — To justify reversal 


Gerda Parche: 





order of the Court “| 



















ay | y eee MP ‘sey, made on the day 
ay ee “ereof, i” @ cause /wherein | Contrary to the weight of evi- 
¢ 8 plainant n¢ Ger | 
med ¢ at ies Se cee ofe fequites ‘wo | dence, the court must be sat- | 
SMe 1,82" oe the Trul'day o:| isfied that the jury committed 
( or fe ‘ 
Hee, r the said bil will be taken | @m injustice as the result of | 
4 8 ou. | 
ne inst ya to foreclose a tax} @ Plain and obvious failure to| 
Cm a “be —— & F es function within its sphere. 
ea t jlaiuant on | COMPETENCY — The question 
im, Gorda Parche, are made | of the competency of an in 
’ 3 I th ie a..ege | - = 
es descr bed in suid tax certificate. | gant under 14 years to testify | 
‘ ay CHOLAS J. COLANNI | i 
an he ear oe me | is for the trial court. 
i 45 Branford P ince || CARNAL ABUSE — An injury 
te =" Neoware. eso 10, 36. $11 - to the female genital organs 
| vay 29, Jun 
oe —— s is not an essential element of 
No. 156/25 | the crime of carnal abuse. 
. Y OF NEW JERSEY | : 
jaa OL AS RUSSO’ and Vin-| Carnal abuse is an act of as- 
ia RUSSO, Complainants, and JOHN sault or debauchery of the 
rBPNSTE!> et ais Defendauts f l 
B yn Bill 6 emale sexual organs by the 
ER ° >UBLICATION * 
a PUBLICATION) genital organs of the male 
usteators, sesigne, ef un: | without penetration. 
devisees rT 


persoual rep 
° , Lauber tei 





Colie, J. rendered May 19, 1947. 
N. J. Supreme Court. State v. 


itch, her bh 


assigns or ub 


i i rederick ym - nt “his Mac Lean. For the State—Man- 
a tore, | adminiatrators oe persongi | field G. Amlicke. Pros. and Don- 
ves: Eltzapet ten assigns, | 21d G. Collester, Asst. Pros. For 

, heirs, devisees or personal | MacLean—David Cohn. 
: =i i alien, “a Defendant was indicted and 
wn heirs, devisees or Mm!) convicted for the crime of car- 


nal abuse committed on his sev- 
en year old daughter. He now 
appeals alleging the conviction 
was against the weight of the 
evidence, that the court erred in 
admitting the testimony of the 
child, and that the proofs do not 
|support the conviction of carnal 
abuse because there was 
proof of any injury to the child. 
The child testified that 
Saturday night, April 20, de- 
fendant came home drunk while 
the mother was out; 
called her into the bed room, 
undressed himself and her, pull- 
ed her onto the bed, got on top 
of her and put his “thing” be- 
tween her legs against her pri- 
said! vate. 
Mrs Edward] She did not tell her 
hus.|@bout it until the following 
Thursday because of fear and! 
that the same thing had occur- 
red about a year ago and she 
had then told her mother 
f you| next day. 
Ot Mrs. MacLean 





sentatives, 


Nn 
il 





1 jast two name 
Frederick 
Johu 

wing fictitious, the ! wa 
= a Elizabeth Schreeder 

a aube in Jr., John Doe, t 

Laubenstein, said ust 


Sehr or 


= 


; fictit U8, 





Russo an 
d John L a 
ts, yo md ec 

and answe 

herein as 

St jay of July, 

1int as ame 
1 against you 





pear 


corroborated 





{|/on the first occasion when she 
ied, | told the defendant of the child’s 
pierre | accusation he denied it and said 
she was imagining things. 
denied coming 





f Complaint 

e title of ci 
is and premises 1} 
County of , 
“y and part 


oi i sues“) Defendant 





May 22, 
Bene MAN, dece 


ol GEO! ‘Gk 


1947 

ased 

hi. 
Es 





PSTATE OF ay ar 
*ursuant§ te he ¢ 





Execut ‘ said « ised, 

‘by given to tiie Mapa hse of 
, to exhibit to tl iber 
affirmation, the ir claims and 
sed, 

















“ r 
“Ha anove t 
lished from the ¢ ! 
treet by deeds of recor 

1: and from said begir z : May 22, 
southerly line of Ss. M Shavat 
- 1 





1947. 


of GDBORGE 
> ‘ ity of 


psecutir or 
>» subse ihe rs. 


{ OSKE R 





agai 
E 





1 a 
JOHN ‘Me 

































( ASRERINE D McCOSKER | 
ites PAUL M. STRACK, Proctor 
lace of REG INNIN 9 Clinton —<s 
Bes ¢ 2 s 'S Newark - ° 
St om ggg gy “Xo L.J.—May 29, Ju 5, 12, 19, 26 
ther notice that a , ard | —— - = a ae 
nt ca lise ° 
each be ay all of ESTATE OF ABRAHAM B RANDMA USTER, 
i 2xecu leceased. 
pe h aary P irsuant te the order of GEC RGD | 
stei eased BECKER, Surrogate of the County of Ss 
he e ca Pins sex, this day made, the appl ation - 
ssicnees, legatees er devisees | the undersigned, Admi 3 i Cc. i 
executors, administrators, | of said deceased, notice is here yf schibie 
s or devisees of the said|the creditors of sai d deceased, - — ron 
and by virtue thereof lto the subscriber under oath or a rd 
right, title or interest ef,| their claims and demands agains B... 
- above described premises, | estate of said a a = — 
r fr this date or e c 
= 14, i ar j barks d ‘fon presec uting or recovering the 
James P. Lordi | same against the subse ag 8. COHEN 
Solicito nd Of Counsel | JHE? 
itor Complainants | LOUIS C. SELENFRIEND, Proctor 
11 Hill Street 117 William Street 
Newark, New Jersey | Newark 2, sd aa 
May 22, 29, sweck 12, 19. $74.88 L.J.—May 29, June 5, 12, 19, 26 























BURPO COMPANY 
rotostat [ints 


192 MARKET STREET, NEWARK.,N.J. 
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WE ARE EQUIPPED TO RENDER YOU QUICK, EFAICIEN 
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DIGESTS OF RECENT OPINIONS | 





on the grounds the verdict is| 


Digested from an opinion by | 


no | 


that he} 


She further testified that! 
mother | 


the | 


this testimony and added that | 


‘home drunk and denied ever at- | 


Somerville, N. J. (CCNS)—The 
tacking the child, but admitted | final chapter in eight years of 
|his wife had spoken to him litigation over nearly $14,000,000 
about it on the earlier occasion’ in taxes, has been closed here 
testified to. |with announcement of a five- 

To reverse a verdict as con-|vear truce between Doris Duke 
trary to the weight of the evi- Cromwell, tobacco heiress, and 
dence it must be so clearly so! Hillsborough Township. 

‘that the inference is it was the| Edward Lindstrom, chairman 
result of mistake, passion or of the township committee, re- 
prejudice. The test is not| vealed that the agreement, sign- 
|whether the appellate court is’ed by the committee, provides: 

satisfied beyond a _ reasonable 
doubt but whether the jury com-'! 
mitted an injustice as the result | 
|of a plain and obvious failure to! 
function within its sphere. It is' 
significant that defendant did 
not deny the infant had made! 
an earlier charge. Evidence of 
| the commission of prior offenses 
between the same parties is ad-; 
missable on a trial for carnal 
abuse. The first point is without! 
merit. 





'ployers in labor or Industrial re- 
lations. His practice is to include | 
employment processes, training, 
safety, health and welfare, mor- 
ale building, pension systems, 
employee records, grievance set- 
tlement, wage administration, 
negotiations with unions and 
appearances before arbitrators |9 
and administrative agencies. He | 
is ready to develop a plan or or-| 
ganization for an employer and | 
Before permitting the child to'|to personally handle _ specific | 
testify the court questioned her.!' problems. 
She said she knew the differ-, The relation between employ-, 
ence between right and wrong’ er and employee has become the | 
and that she would be punished ' subject of many statutes and | 
if she testified falsely. The re-| governmental regulations. Of 
sponsibility of adjudicating on, necessity, one acting as a labor 
the capacity of an infant under, consultant or industrial rela- | 
14 years to testify is on the trial, tions counsellor, can only render | 
;court and its judgment will not' efficient service if he is familiar | 
be reviewed unless it was plain- with such statutes and regula- | 
ly without any evidence to sup-, tions and suggests courses ac- | 








port it. |cordingly. However, defendants | 
The last point is that there knowledge of the law and his, 
must be injury to the genita] use of that knoweldge in deter- 


organs of the female in order to| mining what measures he shall | 


constitute the crime of carnal recommend do not constitute the | 
| abuse. The cases do not so hold.! practice of law. 
| Carnal abuse is an act of assault! All men know some law and} 


| are guided thereby in their bus- | 
iness actions and in the services | 
they perform for others. This is 


or debauchery of the » female sex- 
ual organs by the genital organs 
of the male which falls short of 


} 


|knowledge with its accompany- not practicing law. An architect | 
\ing penetration. or banker, for example, give! 
Affirmed. 'their advice based on their} 





UNLAWFUL PR. AC TICE — A bar 
association can maintain a 
suit to enjoin the unlawful 
practice of the law and Chan- 
cery has jurisdiction to grant 
relief. 

—An industrial relations con- 
sultant’s use of his knowledge 
of the law in determining | 
what measures to recommend | 
does not constitute the prac- 
tice of law so long as no sep- 
arate fee is charged for the 
legal advice and the legal 
question is subordinate and, 
incidental to a major non-legal 
problem. | 

—Appearance before a Federal | 
agency and presentation of 


knowledge of the laws applic-| 
able to their business. They = 
not, however, practicing law, if! 
no separate fee is charged Auch 
the legal advice or information, | 
and the legal question is subord- | 


inate and incidental to a major} 
|non-legal problem. It is largely | 
a matter of degree and of cus- | 
tom. 

Our schools, the public, and 
the industrial field, have all re-| 
|cognized labor relations as a} 
special field and few of the many 
experts in this field are lawyers. | 
So long as defendant is not en- 
gaged primarily to advise as to! 
the law defining his clients’ 
rights or obligations, and so| 
long as no separate fee is charg- 
legal arguments cannot be €4 for the legal advice that) 
interfered with by the State, Might be embodied in his econ- 
where the rules of the agency Mic and psychological opinions 


permit such appearance by °F services, he is not engaging 
non-lawyers. |in the practice of law. | 
Digested from an opinion by | The representation of an em-} 
Bigelow, V. C. rendered May 15,/Ployer in the adjustment of| 


| 1947. In Chancery of New Jersey. | 
'Between Auerbacher and Wood. | 
; For complainants—Louis Auer- | 
|bacher, Jr., George W. C. Mc- 
|Carter, Milton T. Lasher and | _u 
Samuel J. Kaufman. For defend-| Offer to appear before adminis- 
ant: Pitney, Hardin, Ward é | trative agencies is likewise prop- 
|Brennan (William J. Brennan,|er- An agency of the Federal 
Jr.). |government may regulate the| 
| This is a suit to enjoin what! Practice before it and the state 
lis charged to be the unlawful lis without power to aged 
practice of the law by defend- | Where the rules of the agency | 
| permit appearance “by counsel | 
je The complainants are the) oo other repr tive”, defend 
|Essex County Bar Association, | presentative , delend- | 
@ committee of the State Bar,|2%+ may lawfully appear and| 
and Louis Auerbacher, Jr. even argue purely legal sil 


tions. 
At the outset, defendant chal- , 
lenges the right of complainants | The bill must be dismissed. 


gaining is not per se the prac- 
tice of law. If a question of law} 
is the basic problem, then of| 
course it is different. And the 


grievances or in collective bar-| _ 


| 


Truce Signed in Cromwell Tax Litigation 





1. That Mrs. Cromwell will 
waive collection of a $2,598 judg- 
ment against the committee for 
legal costs. 

2. In exchange for the waiver 
the township will stop suing. 
Mrs. Cromwell for taxes and will 
bring no new actions for five 
years. 

Mrs. Cromwell’s attorneys had 
previously signed the agreement, 
Lindstrom said. 

The truce was the aftermath 
of a long court fight which arose 
when the little township sued 
the tobacco heiress for $3,735,385 
in taxes on her intangible assets 
and $10,069,310 on the Duke en- 
dowment, of which she is a trus- 
tee. 


Mrs. Cromwell maintains a 
2,000-acre estate in the township 
on which she pays $20,000 a year 
in taxes. 

The United States Supreme 
Court, to which the case was 
taken, decided in Jan. 1946, that 
the taxes could not be collected 
by the committee. A judgment 
against the township was then 
obtained last fall by Mrs. Crom- 
well’s attorneys, in Newark Fed- 
eral Court. As a result of this 
action, Lindstrom said, the 
township approached Mrs. 
Cromwell’s lawyers and pressed 
for a waiver of the payment. 
The committee threatened an- 
other battle if the judgment 
were not dropped. 











. 
ae wg 

ABBOOD, Joseph, 376 etty Ave., Pater- 
son; vol.; liab $2, O72 -71; assets $975.; 
re fr. Schenck; solr. Nussma & Kaplan; 

»-16 

| BIG E LOW, Allen Caryl, Elm Rd. & 
Cleve sland Lane, Princeton; vol.;  liab. 
$11,771.19; assets none; refr Weelans : 
solr. Charles P. Hutchinsen; 5-20. 

CAVANAUGH, Sam ie] Jr.; also known 
as Joseph 8. avanaugh, Jr. and Vir 
ginia L. (C.va 4 ee 7, ae *- 
frigeration & we 
Lincoln Pa ., ° $ wie 
pst 704.14: assets $11,300.:'refr. Weel 

is: solr, Milton A. Epstein; 5-9. 

le PIANO, ‘wominre, 20 Hackett Pt. 

ere vo liab. $950.71:; assets 
me; re fr. Schoueck; solr. Mario John 
Mi: 

"RAN s i ei 98 Catalpa Ave., 
Perth : liab. $32,559.42; 
assets $1, refr Weelans; solr. 
George J. Miller; 5 29 

NAHAN, Kenneth & Henry Lampen, as 
individuals and t/a Eastern Ame erican 
Printers: 15 N. 3rd St., Vineland; vol. 
liab. $8,851.91; assets $410.90; K on 
neth Nahan, liab. $216.00; assets none; 
re fr. Weelans; solr; David L. Horuvitz; 

Cc ROSS Co., Louis A., Delsea Drive, Pit- 
man, N. .; invol; solr. Maurice L. 

| Praissman; 5-14. © 

RAMDPR, Leonard, t/a_ Finishing Touch 
Shoppe, 45 West Palisade Ave., Engle- 
wood ; vol. ; liab. $11, 573. 68; assets 
$4,225.; refr. Schenck; solr. Louis Lieb- 
owitz; 5-12 ~ 

UNION Se athe rn Airlines, 515 Market St., 
Camden;  vol.: liab. $40,000.; assets 
$60,000.; & $19,000. Ins. Claim; refr. 
Weelans: solr. Rose & Epstein; 5-17. 








CONSULTANT IN 
Deportation, Immigration and 
Naturalization “Matters 


MILTON S. KRAMER 


New Jersey Attorney 
1060 Broad St., Newark, N. J. 





"FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Meatcan Ooneulate 
Graduate . & Law School 
Merican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 














MEXICAN LAWYER 
Registered with Meztcan Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 

















to maintain this suit and the) 





jurisdiction of this ‘court to! 
grant relief. This question has, 
however already been decided 
both in this state and in our | 
sister states in favor of com- 
plainants. 

Defendant has opened an of- 
fice in Montclair and is seeking 
clients as a consultant to em- 


oLAW PRINTERS « 


130 CEDAR ST. MEW YORK 
_REster 2-2544 











and MORTGAGE 














Call Clinton! 


for PROMPT 
|| TITLE INSURANCE SERVICE 


Clinton Title 


Organized 1928 
515 Clinton Ave., Newark 8, N. J. 








GUARANTY CO. 


Blgelow 8-3232 
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Strikes and Eminent Domain 





(Continued from page 5) 





4. At the end of the fiftieth 
day, the commission would an- 
nounce its decision as to the 
“just compensation” basis upon 
which the Government would 
take possession of and operate 
the affected property. 

5. On or before the sixtieth 
day, if the private parties had 
not concluded an agreement, the 
President would seize possession 
of the property of the company 
involved, ' including its labor 
contracts, and the rights of its 
employees to their employee 
status. From the day of Gov- 
ernment seizure, and all during 
this period of government oper- 
ation, compensation would be 
paid to the employees on the 
basis of the facts found by the 
commission to be “just com- 
pensation.” 


6. Since the company, as well} 
as its employees, is entitled to) 


compensation for the depriva- 
tion of the beneficial enjoyment 
of its property, it, too, is entitled 


In the President's 
7 dated May 17, 1946, 
21, 1946) | 401) 
it was provided: 

om recognize 

inue their 


Executive Order 
(11 Fed. Reg. 


taking over the 


the right 
member- 





to just compensation. However, | 


| Status, 
| permanently by a new employee. 


it must be deprived of the bene- 
ficial enjoyment of its property, 
e.g., its profits. This, is inherent 
in eminent domain law and im- 
plied in the term “Government 
operation.” The employees 
should not be compelled to work 
for a private company’s profit 
while it is under public control 
by the Government. Limiting 
the company’s net profits during 
Government operation to the 
fair rental value of its property, 
the balance to be paid to the 


Federal Treasury, would accom- | 


plish this: 
a. It would provide the com- 
pany with just compensation for 
the deprivation of its beneficial 
enjoyment of its property; 
b. It would assure the 


»s th i i 
ployees that they in reality were | his liberty of contract. We have| 


servitude. ! 


working for the Government 
and 
pany. 

7. Strikes against the govern- 
ment during the period of gov- 
ernment operation would be 
made illegal and a crime. 

8. Any employee could still 
quit his employment. In so do- 
ing, he would lose his employee 
and could be replaced 


9. The representatives of man- 
agement and labor would be re- 


»; quired to negotiate in good faith 


Visions of the 

Orders, 
to rages to be pate conditions to 
prevail after termination of possession and 
control under this Mr; . > « wae a 
fects here are {1) that despite government 
the employees are still working 
» company; i. e., profits accrue 
ny, not the nomi r, the 
; and (2) the by 
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”| during 


to | 


the period of Govern- 
ment operation. 

10. Government operation 
would cease when a contract 
was signed by both labor and 
management covering their 
wages, hours and working con- 
ditions. 

Since the above procedure 
protects all parties’ constitu- 
tional rights by judicial process, 
it should be enforced by injunc- 
tion. 

What justifies applying the 
eminent domain analogy to a 
citizen's right to work and to his 
job? 

Mr. Justice Brandeis in Dor- 
chy vs. Kansas, 272 U. S. 306 
(1926) at p. 311, said: 


“The right to carry on busi-| 


ness—be it called liberty or 
property — has value. To inter- 
fere with this right without just 
cause is unlawful.” 

An employee's right to sell his 
services and hold a job is the 
way he carries on business. In 
Ex Parte Wall, 107 U. S. 265 
(1882) at pages 288-89, the Su- 
preme Court conceded: 

“... that an attorney’s calling 
or profession 
within the true sense and 
meaning of the (Fifth Amend- 
ment of the) Constitution .. .” 

It is submitted that the usual 
employment relationship in in- 
dustry is made up of two legal 
elements: 

1. The employee’s right to sell 
his services for compensation. If 
he is without a job, he still has 
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em-| 


not for the private com-| 


is his property, | 


called his liberty of contract. 

2. The job itself, the vacancy, 
the employment opportunity, 
which obviously has economic 
value. If no employee fills the 
job, it may still be available at 
an economic valuation. It is sub- 
mitted that it is more properly 
described as “property”—as Mr. 
Justice Brandeis apparently 
thought. 

In any scheme of labor rela- 
tions affecting the employment 
relation we must protect all the 
private citizen’s constitutional 
rights; that is, we must: 

1. Preserve his liberty of con- 
tract, and, 

2. Protect the property rights 
in the job itself. 

Therefore, if we allow a per- 
son to quit his job and leave the 
|employment, we have protected 





avoided involuntary 
If we pay just compensation to 
|any employee who will fill the 
job, when that job is dedicated 
to a public use, we have protect- 
ed the constitutional right to 
just compensation for the tak- 
|ing of private property. 

As the Court indicated in Labor 
Board vs. Waterman S. S. Co., 
309 U. S. 206 (1939) at pp. 218-19, 
the Wagner Act itself recognizes 
the employer’s right to termin- 
ate employment “for normal 
reasons.” In protecting veterans’ 
rights recently, the Court has 
indicated that the job itself is 
distinct from an _ employee’s 
right to work. 

“Discharge normally means 
termination of the employment 
rélationship or loss of a posi- 
tion.” Fishgold vs. Sullivan Dry- 
dock & Repair Corp., 66 Sup. Ct. 
1105 (May 27, 1946) at p. 1112. 

If the job itself, the employ- 
ment opportunity, is dedicated 


by the government to public use, | 


doesn’t the Constitution today 
already require that just com- 
| pensation be paid? If the job it- 
| self is private property, the an- 
swer is “yes.” If the employment 


this right. It may properly be 
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taking away its right to strike; 
namely, limiting the company’s 
net profits. This will put pres- 
sure on the company similar to 
that applied by a strike, to reach 
an agreement with the employ- 
ees, and at the same time the 
employees have their jobs and 
their pay envelopes during Gov- 





ernment operation. 


ways; i.e., it will solve the prob- 





of depression as happened dur- | 
ing the early 1930’s. In such a} 
Situation, the President’s com- 
/mission would again arrive at a| 


; “just compensation” figure and | _ 


| proceed, if necessary, to operate | 
| the industry on the basis of the | 
| commission’s report until a pri-| 
| vate contract was negotiated.” | 
| VI. 
-. 
| The public interest in certain | 
| industries is paramount to that 
| Of either labor or management. | 
| As alternatives to Government | 
| omer. “drafting” employ- | 
ees, or outlawing strikes entirely | 


jin all industries, it is submitted | 
| that the eminent domain prin-| 
| ciples already part of our law|'™" 
way to a fair and just| 
| Solution of our labor dilemma." | 
protect | 
the interest of the people in| 
Vitally | 
affect the life of every citizen.”| 


| point the 


| Legislation is required to 


those industries which 


| Based on eminent domain prin- 
ciples, that legislation can be 


fair to management, to labor 
and to the people.” 


1931, the leading 
5% cut in 
Times, Dee 


relationship is itself dedicated to | .::*:. 


public use, what possible justifi- 
|cation is there for paying other 
than the fair market value of 


{the services? Shouldn’t that rez}, 
| lationship receive at least thej- 


same protection as if it were 
property? 
V. 


The above proposal, while not | 


novel, has these merits: 

1. It is based on applicable 
eminent domain 
which have been settled law for 
generations. 

2. It protects the paramount 
public interest in labor disputes 
by prohibiting work stoppages 
in vital industries. 

3. “Just compensation” is pro- 
vided for all parties including 
employees during Government 
operation. The employees re- 
ceive a fair wage; the company, 
| the fair rental value of its prop- 
|erty during government possés- 
sion and operation. 

4. Employees are not required 

| to work for a private company’s 
| profit under Government com- 
|pulsion at a wage scale they 
have rejected. Just compensa- 
tion is paid for service to the 
| public during Government oper- 
ation. 

5. It preserves freedom of 

contract by allowing negotia- 
| tions between the private par- 
| ties to continue during Govern- 
| ment operation. 

| 6. The right of individuals to 
| quit is preserved. Therefore “in- 
| voluntary servitude” is avoided. 
|If they quit, they quit; i.e., they 
| lose their status as employees 
with all that that means. Con- 
certed work stoppages or strike 
| action would be illegal. 

7. Labor is given an alterna- 
| tive weapon as a substitute for 
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